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| The Y rologue . 
Author to th 
Reader, 


—X2 Emoſthenes the renou- 
P33. — —4— 
WY J| this wiſg. The Lay (layth he) is 
= | -*1@ N. 5 A the tluflg at A ae ak he 

1 obey for many cauſes, but eſpeci- 
ally becauſe lawe is the inuention, and Alſo the: 
0 if of God, the decrees of prudent men, the ur 
1 Cchaſtiſementof offences, and finally the com- 
t mon ſuerty of a Realme whereby it becommeth 


1 ec Fs — nd 
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all men to lyue, which bee conuerſant in the 
ſame, chryſippus alſo, an excellent Philoſopher 
thus beginneth his booke of lawes. The lawe 
is King of all, as well deuine as humayne af- 
fayres, the preſident and centrouler of thinges 
honeſt and diſhoneſt, the Prince, the Captaine 
and ruler of the iuſt and vniuſt, and it is ot ciuill 
creatures, as well the commaunder whatthey 
ought to doe, as the forbidder, hat they oughe. 
not to doe. Theſe aut henticke ſayinges of wiſe 
men, aſluredly ought much to inflame vs to the 
knowledge of thoſe things without hie hw ee 
ſhall bee eſteemed as no men but as brutè and 
ſauage beaſtes. Let vs not commit that, that it 
be ſaid of Engliſnmen as it was once ſaid of the 
men of Athens . that is, that we make verie good 
and profitable lawes, but we yſe them not. Cer- 
tainly there can be no greater reproch to a c6< | 
2. ; 
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© "THE PREFACE. 


mon weale,then this. One leſſon I woulde wee 
learned ot the ancient Romaine lawyer named 
Celſus,and that is this: the knowledge of law is 
not to beare away the wordes, but the pith and 
power of them. This is written becauſe there be | 
many which when good and holeſome lawes be N 
made, ſeeke not to ſee them executed, & obſer- ; 
ued, but rather how to defraud them & to haue 
them vnexecuted, whichkinde of pèdple after 
the ſentence of moſt auncient Lawmakers bee | 
no leſſe worthy fragt on then they which ; 
doe expreſſely againſt the Lawe. Now they do | 
Gy they) againſtthe Law, which doe the thing 

t the Lawe forbiddeth. And they defraude 


a Lawe or Statute, which the words of the lawe 
ſaued, doe peruert the meaning and ſentence 3? 
of it, 
Let vs then ſo reade the Lawe that wee may 7 
beare away the ſence and meaning of them, 
and ſo fulfill and obſerue the Lawes, that it may 
are that they were not made in vaine. Thus 
doing wee ſhall —— God, wee ſhall bee 
obedient ſubie&es to our Prince. 
And finally we ſhall ſeeke 
our ewne weale 
and lafetic, 
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Whatis Law, Clap. 1. 


Ide law is the direction & mini- 
tration of Juſtice. Ind Juſtice 
SM is ( asthe Emperour Iuſtinian 
> ſaith in his Jnſfitutions)a con⸗ 
1 8 ſtant and permanent wil to rens 
— . — The 
learning 02 pzudence of law, is a knowledge of 
deuine and humaine thinges, a ſcience a perfect 
notice ot᷑ equitie aq iniquitie, ofright oz wzong. 
Now fozaſmuch as a great poztion of the 
pzudence, of ſcience of the — rect 
of England conllſteth inthe perfit knowledge 
of eſtates, which men haue in landes and tene⸗ 
ments, wee ſhall firſt as compendtoully, and as 
— and platnely as we can, treate ſomewhat 
es. 


A diuiſion of Eſtates. 
E ſhall therefoꝛe _ — whoſo⸗ 
euer hath any eſtate in lands oz tenemẽ ts, 
either hee hath in the ſame onely a chattell, 


oz afree hold, 02 an inheritance. It he hath an 


eſtate but fo2 terme ofcertaine peares, 02 at his 

landlozdes will, then it is called a chattell,iffoz 

terme of his life, oꝛ fo2 any other mans life, it is 

ieee 
Sheire » 

an eſtate of inheritaunce, 


Tenant for terme of yeares. Chap. 3. 
6 —ů—— — is he to whom 
lands eee let toʒ terme of — 
3. 


— —a—¼ 


Chattell. 


Frechold, 


Inlieritanea/ 


Tenant for yeares. 
tatne peares as is agreed betweene the land⸗ 
102d and the tenaunt. And when the perſon to 
whom ſuch leaſe is made, doth enter by koꝛte of 
the ſaid leaſe, and is in poſſeſſion-ofthe ſame : 

then he is called a tenant fo2 terme of peares. 

Rent reſerued. Ind here ye ſhall note, that ik the leſlour that 

made the leaſe, hath reſerued vnto him a peare⸗ 
ly rent vpon the ſaid leaſe, as it is accuſtomably 
vſed to be done, ik the rent bee behinde and vn⸗ 
paid, it ſhalbe in his election, either to enter and 
diſtraine foz the rent, oz to bzing an action of 

Action of Det Det againſt the tenant foz the arrerages of the 

ſame, But in this caſe it is requiſite, that the 

A good plee. leſſour were ſeaſed of the lands oz tenements at 

the time of the making of the leaſe, koꝛ otherwiſe 

it ſhalbe a good plee in the action of dette fo the 

tenaunt, to ſay the leſſour had nothing in the 

lands a tenements at the time of the leaſe made, 

except the leaſe were made by deed tndented, fo? 

_ —_ (hal not lie in the tenants mouth to 
ead, 

Tireric of a- And it is tobee knowen, that in a leaſe fo2 

on needeth tetme of peares, whether it bee by deede oz with- 

m in a leaſe Out deede, there need no liuerie ot ſeaſon to bee 

lor me of made tothe leſſee, but he map enter when he wil 

—— by vertueof his leaſe without any further cere⸗ 

mon of the law. 

Ind if a man leaſeth landes fo: terme of 
yeares, though the leaſſour chaunceth to die be⸗ 
fo:e the leſſee doth enter, yet hee may enter well 
enough. Otherwiſe it is where liuerie ol ſeaſon 
is to be made, as in freeholds #tnheritances. 

Alſo it the tenaunt loz yeares doth Walt. 


Waſte, 


the landlozd may bzing an actio . 
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Tenant at will. 4 


him, and ſhall recouer the place waſted, and his 
treble damages. 
¶ Alſo it᷑ a leaſe fo2 yeares be made of two ſeue⸗ 


leſſee ſhall hold the other, and the rent oz ferme 
ſhatbe appoꝛcione d. . 12. H. 8. 

Ao if the tenaunt foz yeares graunteth a porfaiture. 
greater eſtate in the land, then he hath himleife 
whereby he conueyeth the fee ſimple to himſelfe 
he ſhall fozfaithis leaſe oz terme. 


Tenant at will. Chap, 2. 5 
Enant at will, is he, to whom landes 02 
tenements bee leaſed to haue and to hold 
the ſame at the will of the leſſour. Ind 

inthis caſe the leſſour may put out his tenaunt 
at what time him liſteth, But yet neuerthe⸗ 
leſſe it the tenant haue ſawed the grounds with 
Coꝛne, in this caſe if the leſſour will enter ano 
put out his tenant befoze Harueſt, the law will 
giue him free comming and going to reape 
and carrie his cozne away, without any puniſh⸗ 
ment 02 damages to bee ſuſtapned foz his ſo 
doing, becauſe he knew not at what time the leſ⸗ 
ſour would enter. But other wiſe it isof tenant 
koʒ terme of certatne yeares, foz if hee ſoweth 
the ground, and his terme of the leaſe be come 
out and expire befoze the cozne bee ripe, inthis 
cafe the leſſour, oꝛ he in the reucrſlon may enter 
and take the cozne becauſe it was the follie of 
the tenant to ſowe the ground, knowing the end 
of his terme. 

In likewiſe, tenaunt at will ſhall haue free 
- ——— end mY e of the leſloums 
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Diſtres or ac- 


| Tenant at will, 
entrie to carte away his houſhold ſtuffe # goods 
foz a reaſonable ſpace. | 

ve ſhall allo vnderſtand, that he that maketh 
a leaſe at will,mapreſerue an annuall oz yearely 
rent, in which caſe ifthe rent be behind, hee map 


ron of dette. enter very well and diſtraine the goods e chat- 


Waſte. 


Treſpaſſe. 


tels ofthe tenant, oꝛ at his election he may bꝛing 
an action ot᷑ det againſt him. 

Alſo it it is to be knowen, that tenant at will 
of a houſe oz tenement, is not bounde by the oꝛ⸗ 
der of the lawe to ſuſtaine and repaire the hou: 


ſes that be decaied and ruinous, as is the tenãt 


koꝛ yeares,and therfoze no action of Wall lieth 
againſt him: yer if he will doe wilfull waſt, as if 
he plucketh downe the houſes, oꝛ cuttethdowne 
the trees: tt hath beene thought by the ſages of 
the lawe, that theleſſour may hing an action of 
Treſpaſſe againſt htm, and ſhall recouer his 
loſſes therebyſuſtained, ; 

And il ſuch a tenant die, and his hetre entre, 
in that caſe, the leſſeur may haue an action of 


Treſpaſle ogamũ the herr: f his entrie. 


Tenant by copie of Court roll. Chap. 5. 
"Here is another kinde of tenaunt at wil, 
which is called Tenaunt by copie of the 
tourt Rolles. Ind this is when a man 
is ſeaſed of a mannour,. within which, it hath 


beene vſed time out of minde, that the tenaunts 


within the boundes and p2ecinet ofthe ſatd ma- 
nour, haue holden lands and tenemẽts tothem 


and to their hepzes in fee ſimple, fee taple, 02 


fozterme of life, at the will of the Lazd accoꝛ⸗ 
ding to the cuſtome of the mannoz. Ind ſucha 
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Tenaunt by Copie. 5 


tenant cannot alien oz ſel his land by his deed, 
fo: ik he doe, the land oz tenement thar is ſo alie⸗ 
nated and ſold, is fo:fait into the Loꝛds hands, 
but if hee will alien his copyhold land to ano⸗ 
ther, he muſt accoꝛding to the cuſtome, come in⸗ 


to the Loꝛds Cour t, and there ſurrender it into — 


thc Loꝛds hand. to the behoofe and vſe of him 
that ſhall haue the eſtate, 'The fozme of which 
ſurrender iscommonly vſed to be thus; 


Ad hanc curiam venit. A. de B. & ſurſum red. The forme of 
didit in eadem curia vnum meſuagium, &c. in a ſurrender, 


manus domini, ad vſum. C. de D. & heredum 
ſuorum vel heredum de corpore &c. Et ſuper 
hoc venit prædictus C. de D. & eripit de domi- 
no in eade curia meſſuagium prædictum, haben- 
dum & tenendum ſibi, &c. ad voluntatem do- 
mim ſecundum cęnſuetudinẽ manerij, faciend* 
inde redditus ſeruiłia, & conſuetudines inde pri- 
us debitas & conſuetas, & c. Et dat domino pro 
fine, c. & fecit domino fidelitatem. 

Theſe as J ſaid be called tenants by Copie 
of Court rolle, becauſethey haue none other ex 
uidence to ſhewe concerning their landes, ſaue 
only the copies of the rols of thetr Lozds court. 

Neyther can theſe tenauntes ſue 02 bee ſued 
fo: ſuch landes, in the Kings Court, by wit oz 


. otherwtle, but ik they will tn any wiſe impleade 


oz ſue others fo: ſuch copie landes,thep muſk do 
— ap&-nt in the Loꝛdes Court after 
ot. 


; ito The forme 
A. de B. queritur verſus C. de D. de placito . 


terræ videlicet de vno meſſuagio xl. acris terrz, 
4-acr1s prati, & c. cum pertinẽtijs, & facit proteſ- 
ratione ſequi quærelã iſtam in natura breuis dfii 

resis 


ofthe Cotwirolle: 


regis aſſiſe mortis anteceſſoris ad communem 
em 


legem vol. &c. plegijde proſequendo, F. G. &c. 
— ood do tenants haue an in- 
heritance accozding to the cuſtome of that ma⸗ 
nour, yet in verie deed they are but tenaunts at 
the wilt of theLozd. Foz as ſome men thinke 
if the Lozd wall expell them, and put them fozth- 
they haue no remedie at all, but to ſue vnto their 
Lo2d by wap of petition, deſiring him to bee 
good and gracious Lozd vnto them, Foz if 
they haue any remedie by the lawe, then 
Could they not be called (ſap they) tenaunts at 
the wil of the Loꝛd after the cuſtome of the maz 
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mudente, haue beene of contrary iudgement, as 
Lozd-Brianchiefe Juſtite, in the time of King 
Edward the fourth; whole opinion was alwaies 
that if ſuch a tenaunt by the cuſtome (paying 
his ſeruices) bee ciected and put foozth by his 
Loꝛd without cauſe reaſonable, he may verie 
well bzing and matntaine an act ion of treſpaſſe 
againſt his Lo2d at the common lawe, as ap⸗ 
— Hillarij, an. 21. E. 4. alſo Loꝝd 

y chtele tuſttce likewiſe, was of the ſame 


tudgement. 
E. 4. where he ſatth that the tenaunt by the cu⸗ 
ſtome is as wel inheritable to haue his land af- 
ter the cuſtome, as is he that hath a free hold at 
the common law, but the determinatton of this 
queſti6,J remit to my great maſters which can 
looſe the linots and ambiguities of the law. 
Foꝛaſmuch as yet ſttli of this matter. Cauſi. 
dict certant, & adhuc ſub iudice lis eſt. 


Nſo pee ſhall vuderſtand that ce lag of 


as appeareth termino Micha. an. 7. N 


ö 
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Tenaunt by Copie. 6 


fome manours is, when the tenaunt wil ſurren⸗ 
der his land to the vſe of an other, that he ſhall 
take a wand oz a rod in his hand, and deliuer it 
to the ſteward of the court, and the ſte ward ſhal 
deliver the ſame wand in name of ſeifin, to him 
that ſhall take the land, and ſuch a tenaunt is 
called tenaunt by the verge. Diuers other cu⸗ 
ſtomes there be of ſurrendꝛing of Copy holde 
lands, which here foz tedtouſnes J will omit. 


And foꝛaſmuch as tenaunts by cuſtome of the Baſ tenure, 


haue by the courſe of the common law 
no freehold:therefo:e they be called tenaunts of 
baſe tenure, 

Fliſo it ſuch a tenaunt letteth to ferme his co⸗ 
pie hold land fo: longer tune then a twelue mo⸗ 
neth and a day without the Lo2ds licence, it is 
a fo:faiture of his land to his Loꝛd. 

And know pee that if this tenaunt fell any 
timber that groweth vpon the land but onely 
fo: the reparation of the ſame, this is waſt and 
a fozfaiture of his copie hold. 

Hitherto haue J treated of the firſt member 
of our diutſſon, that is to wit, of chattels, foz 
as J ſatd, ail leaſes fo2 terme of yeares, and at 
wilt be accounted inthe lawe, but as chattels, 
and be compꝛiſed vnder that name, ſaue that 
theſe be called chattcls reals, where ag Kine, 
Dren, Hozles,money,plate,cozne, and ſuch line 

be called chattels perſonals, Now we will 

pꝛoceede to the expl mation of the 
ſecond member, that is 
to ſay, of free⸗ 
holdes. 


©. +a — — — 
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Of Freeholds, Chap. 5. 


ds o2 franke tenements a man may 
haue in ſundzie wiſe, fo: eyther hee is ſeiſed 
foz terme of his owne tyfe, oz fo2 terme of 


another mans lyte. Ik he be ſeiſed foz terme of 
his owne life, eyther he hath gotten ſuch eſtate 


by way of purchaſe, oz elſe the law hath intitu⸗ 


led him thereunto, Icall tt by purchaſe, whe⸗ 


ther he commeth vnto it by his owne bargay⸗ 
ning and p:ocuremet,0o2 by the gift ofhts frifd, 


Tenant by the and 1 Call it by the operation ofintituling of 


autclic, 


Tenant in 


the Lawe,when a man marrieth a woman that 
is an inheritrix, and hath iſlue by her, and ſhee 
dieth, now ſhall he haue the landes during hts 


lite, by cotrle of the la we, and ſhall be called te⸗ 


nant by the curteſie of England. 

n likewiſe, ik a man be ſeaſed in fee 
02 fee tayle of lands, and taketh a wife, and hee 
dieth, che law gtuethvnto the wike the third part 
of her huſbands lands koz terme of lite, and ſhe 
ſhall be called tenaunt in dower, 


Tenant for terme of life, Chap 7. 
Enant foz terme of life, is he that holdeth 
lands 0z tenements fox terme of his owne 
like oz fo2 terme of an others lite. How- 
beit the moſt frequent and common manner of 
ſpeaking is to cali him that hath an eſtate foz 
terme of his owne life tenaunt foz life, and him 
that hath an eſtate fo2 terme of an others lite, te⸗ 
naunt fo2 terme dauter vie, that is to ſap, te- 

naunt koꝛ terme of an others life. 

Pee ſhall note that like as he that maketh the 
tealle is called the leſour, and he to whom the 
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Lo F — 


Tenaunt for terme of life. 7 


teaſſe is made, is called the leſſee, ſo he that ma⸗ 
deth a feoffement is called the feoffour,and he to 
whom the feoffement is made the feoffe. 

Flo if the tenaunt foz terme of life, 02 tenant 
foz terme of an other mans lite doe waſte, the 
leſſour oz he tn the reuerſion, ſhall maintaine ves 
ry well an action of waſte againſt him,and ſhall 
by the ſame recouer treble damages. 

Finally pe ſhall bnderſtand that by an ad of 


Soueraigne Lo2de King Henry the eight, 
it 1s enacted that no Freeholde, noz eſtate 
of inheritaunce ſhall paſle noz take effect by rea⸗ 
ſon of any bargaine and ſalc, except that ſame 
be made by w2iting indented, ſealed, and enrol⸗ 
led in one of the Kings Mateſties Courtes at 

er, oz elſe within the County wert 
che land doth lye, befoze the cuſtos Rotulorum, 
and two Juſtices of peace, and the Clerke of 
the Peace of the ſame Countie 02 two ot᷑ them 
at leaſt, of which the ſaid Clerke ſhall be one, # 
that ſuch inrollement be made, within xe mo- 
neths after the date of ſuch waiting. — 


value of foztie ſhillinges, they ſhall take two 
ltr is, twelne pence to the Jul | 
and twelue pence to the Clerke.Ind if the land 
be aboue the yeerely value of x1.s.then they ſhal 
take v. 8. that is 1j.s. and bj. ö. to the Jus 
ſitces, and 15.5. and bij. d. to the Clerke, 
ſhalt inrolle and ingroſſe ſuffictently in parchs 
ment ſuch deedes and wittings, and — 
keeres end he ſhal dcliuer the ſame to the cuſt 
Rotulorum 


— — 


Parliament made in the xxvy. yeare of out yyane,: 


* Tenauntby the curteſie, 
Rotulorum of the ſame county,to rentatne in his 
cuſtody among other recoꝛds of the ſame cofity 
ſo that the parttes reſozting thither may ſee the. 
Pꝛouided, that this extend not to any tene: 
ments 02 hereditaments lying within any Ct- 
tie 02 towne coꝛpoꝛate, wherin the Matoꝛs Re- 
co2ders, 02 other officers haue authozitie, o2 
haue lawfully vſed to enrolle any eatdences 02 
witings within their pꝛecinct. 


Tenaunt by the curteſie. Chap.8, 
Enaunt by the curtefle of England, is he 

that hath maried a wife inherited, @ hath 
had iſſue by her, a ſhe is dead, in thiscaſe 
— — permitteth and ſuflereth 
the huſband of ſuch wife to recetue # keepe ſtill 
all his wines land that ſhe had, either in fee lms 
ple 02 fee taple, ſo long as he liueth. Ind this is 
by the curtelte, z bꝛbanitte of England, foz this 
thing is vſed in none other country noz n. | 
But in this tt ts requiredthat the child be vi- | 
tall, that is to ſay, be bozne and bzought foozth ? 
into this wozld aliue, and thertoze the common 
faying is, and hath beene, that vnleſſe the childe 't 
be heard cry, the father ſhall not be tenaum by f 
the curteſle, fo2 the onely p2oofe and argument b 
n 

jr 


of like in an infant boꝛne, is the vagite and cry⸗ 
ing. Ye ſhall furthermoze vnderſtand, that vn⸗ 
leſſe the huſband be in actuall and reatt poſlet: 


: 


ſiõ of his wiues lands, and ſeiſed of them in her 
right, he ſhall not be tenaunt by the curteſle afs 
ter her death. And therekoze ik lands diſcend { 
to a mans wie, ſo that ſhe is tenaunt in th: law. 
eto euer mans actions, yet it᷑ the huſband — { 


: 


1 
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Tenaunt by the cyrteſie, 8 


not made an actuall entrie during couerture 
and matrimonte betweene them hee ſhall not be 


| tenaunt by the curteſle, fo: it ſhall be reputed 
and tudged his folly and negligence that hee 


if 


would not enter in her life time. 
Otherwiſe it is of aduouſons, rentes, com⸗ 
mons, and ſuch other thinges, which koꝛthwith 


when they diſcende, be in a man 02 a woman 


without any entry. oz further ceremony of law, 
Note that if a tenãt by the curtely of Englad 
wil ſuffer 02 make any waſt in the landes oz te⸗ 
nements that hee ſo holdeth, he is puniſhable 
therefoze, by action of waſte bzought by him in 
the reuerſſon. 
Alſo it is to be knowẽ, that ot things that be 
in ſuſpence, a man ſhal not be tenant by the cur⸗ 
teſle, e theretoꝛe if a man be tenant in kee Ample 
ok certatne land, and doth entermary with a wo⸗ 
man that is the ſeignozeſſe oz Lady of the ſame, 


and hath iſſue by her, & ſhee dieth yet ſhall he not 


be tenant by the curteſle of the Loꝛdiht 
rr 


therkoze the Lozdſhtp is ſuſpended foz the tune, 
koz a man cannot de both Loꝛd & tenant of one 


thing, but ik he had not beene tenaunt of land he 


chould haue had the Lo2dſhip after the death of 
dis wife by the eurteſp of 


England very well. 
Alſonote that of a right, onely a man ſhall 
not be tenant by the curtelp, as it a woman ſole 
ſeaſed in ker of lande oz tenements, be diſſeiſed, 
after take a huſband, and they haue iſſue, 
die befoze any reentree made, the huſbãd 
not be tenant by the curteſp, 
Note further that of a 223 


Tenaunt in Dower. * 
not be tenant by the curteſy, as it᷑ a woman ſole 
ſeaſed ol lãd in fee, make a leaſe to . foz terme 
ok like, after taketh a huſband, e they haue iſſue, 
and ſhe die, liuing the leſſee fo2 terme of like, the 
huſband ſhall not be tenaunt by the curteſp. 


Of tenaunt in Dower, Chapigy 
Enaunt in dower, is ſhe tha Feth beene 
married to an huſband th — 

1 the matrimonie, betweene the of 
common law. 1andes 02 tenementes in tee ũmple, oz fee tapte 
which is now dead, and ſhee ſeaſed of the third 
Dower by partofher huſbandsſatd lands fo2 terme of her 
atome. te. Foz by th common law of the land if the 
hufbande be at any time during the couerture 
ſeaſed lawfully; whether it be by purchaſe oz by 
diſcent eyther in kee, oꝛ in tatle, and dye, his wife 
ſhall be endowed by. the courſe of the common 
law of the third foote. Ind in ſome places by 
an auncient cuſtome, ſhe ſhall be endowed of the 
moytie, yea and the huſband were neuer 
ſeiſed actually during the couerture, yct if the 
lands be caſt vpon him by the lawe, ſo that the 
law calleth him tenaunt to enerp mans action, 
it ſufficeth the woman to demaund her dower, 
fo2 it were vnreaſonable that the negligence e 
llacknes ot᷑ entring ofthe huſband, ſhould hurt 
the wines title. 2 1 ; 4&3 | 
- Otherwiſe it ts, as is ſaidbefoze of tenaunt 
by the rurtoſte, fo2 tf; landes deſcended to a wo⸗ 
Tena by man andthe huſband fo: ſlouthfuineſſ⸗ 
thecunchc. gy kce, doth not enter in his wtues life 
al not be tenautbp the curteſp, koꝛ by alk 
wife oweth obedience and —_— 8 
u 


'* in Dower⸗ 9 
huſband, and therefoze ſhe cannat compel him ta 
enter, but whe lands deſcend to the wile, the huſs 
band only hath power to enter at his pleaſure, 
Fad ye ſhatl vnderſtand that vnleſſe the wife 
be aboue the age of nine peres at the time ofher » 
buſbands death, ſhe ſhall not be endowed by the 
Common law. 
But it is to bee knowen that a woman map A woman ſhal 
by divers wates eſtoppe and pꝛetudice her ſelfe haue uo dower 
ol her dower : as tt ſhecommit any crime, fo 
which ſhe is attatute d of treaſon,murther,o2 fe- 
lonie,ſhe ſhall haue in this caſe no dower, not⸗ 
withſtanding ſhe hath obtained her par don. 
Alſo, tf after the death ol her huſband ſhee tas 
keth aleaſe foz terme of life, of the ſame landes 
whereof ſhe ts indoweble, the loſeth her dower 
; ofthe ſame. Mozeouer if ſhee depart frow her 
huſbande, and liueth in adulterie with another 

man, and is not reconciled again to her huſband 
without coertion of the eccleſlaſticall power, ſhe 
looſeth her dower after her huſbandes death, 

She ſhall be alfobarred of her dower if ſhe wil 

withhol de from the heire, the charters and eut- 

dence, concerning that lande whereof che aſketh 
dower. But none other ſaue the heire, can with⸗ 
hold her dower foꝛ this cauſe, 


hurt It nat to be vnknowen alſo, of what — 
things ſhe may demaunde dotder, and of hat <0 
naunt things not, Qflands, 


meſſuages, 
a wo⸗ xentcharge;rent ſeruices,o2 ſegnozies in groſle, 
uneſſ⸗ oꝛ otherwiſe of billantes, of commons certaine, 
life he! of eſtouers textaine, of milles and offices, . oz 

of the p2ofltte of them, ſher is dowable, Bue 
— commong and eſtouers ſang number 3 
| : 
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ofanmuittes,ofhomages, of things of pleaftre, 
ag of ſertnce of papment of roſes and ſemblabie 
ſhe ſhall not be endowed. . * 25 

: be yet two other kinds ol dower, ß one 
is called dowment ex aſſenſu patris, that is to 


fap, by the aſſent of the father, and the other is 
called dowment de la plus beale part. That is 


to ſap of the fapꝛeſt part. 


_ Downent ex aſlenſu patris, is when the ka⸗ 
ther is ſeaſed of lands in fee (Imple, and his ſon 
which is hetre apparant, endoweth his wife at 
the Church doze,whz he is cſpouſed of parcel of 
his kathers lands, with the aſſent ofhis father 
in wiring, telkifying the ſame aſſent, ik in this 
caſe her huſbid die, ſhe may fozthwith enter in⸗ 
to the lande ſs aſſigned vato her, withour furs 
ther p2ocurement of pꝛoces of law, although the 
father of her ſaid huſband bee yet altue, e in acs 


. tuall poſſeſſion of the land. But if ſhe thus do, 


Dowmentad 


hoſtia cccleſiæ 


Dowmnent de 
ha plus beale 


and take her to this endowment at the Church 
doze, ſhe cannot haue her do wer alſo by the cbs 
mon law of the thirde part of all her huſbandes 


the common law, ſhe may ſo do very well. 

A man map alſo endowe his wife at the time 
of the ſpouſals o his owne lands, the which he 
hath by his owne poſſeſſion, and that dower ig 
Called dower adhoſtium eccleſiæ, that is to ſap, 
t the Church doe. 
VDoument de la plus beale part, that is to ſay, 
dowment of the katreſt part ſhall bee in this cafe - 
' when rr 


aas 8888 . 


erlons and their heires, to the bed oe 
. 


3 


In Dower. 10 


- of another man by knights ſerutce, and of other 


lands which be of ſocage tenure, and hath iſſue, 
which ts within the age of xuij. peares and die, 
and the Lozd of whom the landes is holden by 
Knights ſeruice entreth into the land holden of 
him, and the mother of the child entreth into the 
ſocage tenure, as gar datne in ſocage, if inthig 
caſe the woman will bzing a wꝛitte of dower as 
atnſt the Loꝛd which ts gardaine in chiualrte, 
may pleade the ſpectall mater, and ſhewhow 
the is gardepne tn ſocage, # hath ſo much lande, 


and thereupon pꝛay the courte that ſhe may bee 


ſuffered to endow her ſelfe of fo much lande, be⸗ 
ing in her owne cuſtodte, as amounteth to the 


third part ot the whole lands. 
And then the tudgement ſhalbe þ the 


gardeine 
in chiualcte ſhall retaine the land holden of him 
quite from the woman, during the nonage ofthe 
ward, After which tudgement and ſentence 
uen ſhe may go, and in the pꝛeſence ok her nei 
bours, endowe her ſelfe of the beſt part oft 
which is tn her cuſtodte, amounting to the third 
part of the whole, g then is ſhe called teuaumt in 
dower de la plus beale. 


Finally, vee ſhalt vnderſtand that be « fas 4 %, 


tute made the xxvij. yeare of our moſt dzeadſo= 
ueraigne Loꝛd, King Henry the etghe, it is e⸗ 
nated, that where diuers perfons haue eſtates 
made to them and to their wiues, and to the 
hepzes ot the huſbande, oz to the huſband and 
wife, and the heyꝛzes of their two bodies bes 


gotten, 02 the heires of one of thetr bodies oz 


fo2 terme of both oz one of their liues, oz am 


A diuiſion of inheritance, ' 1x 


the wife bzingeth a wztit of dower, e reconereth 
her right, ſhe that recouer no damages, but wher 
herhuſband died ſeaſed of the lands recouered. 


ö 

4 

} 

0 A diviſion of inheritance, Chap. ro. 

i Etherto haue J ſpoken ol freeholds now Dam, 
. it rematneth to treat of inheritances, not 

4 the inheritaunces that bee no kreeholdes. 

P foz they beefreeholds alſo, but the other eſtates 


1 of which I haue hetherto treated be onely free⸗ 
* holdes and of no higher nature, where as an es 
u fttate ok inheritance, although it bee a frecholde 
d in deed, yet it is not to be called by name, lith it 
is after moze excellent # greater eſtate, But ye 
6 ſhall vnderſtand, that of tnheritances ſome bee 
10 of moze amplitude # extellency then other ſome 
dess that inheritãce which is pure imple, and 
d. without ltmttation of what hetres, which kinde 
ſe or inherttante is called fee imple. But when 
tn make a limitation of what heires,then it is 
he ed kee tayle, and of which alſo be two ſozts, as 
Nr 
nature 
ifs ' our accuſtomed compendtouſnes, | 


Offce ſimple, Chap. 11. 
Ee fmple is (as Jlaide) the moſt ample Fee ſiwple, 
and large inheritaiince, that can bee in this 
realme deuiſed oz inuented, it is that which 
a man hath to him and his hettes. with⸗ 
ont any further limitation, fo: wheth 
Cn eee 
tie lucktſeth. 


== 


B, tif, Ho 


Of fee ſimple. 


So then tenaunt in kee ſimple is he that hath 
lands oz tenemẽ ts, whether it be by purchaſe oz 
der diſcent, to him 6 to his heires a aſlignes fo2 
euer. Foz if a man will purchaſe landes in fee 
ũimple, he muſt neds haue theſe woꝛds his heirs 
in his purchaſe, fo: theſe be the only woꝛds that 
make þ eſtate of tnhertitice, Therefoze if lands 
be giuen to a man foz euer, a no mentih be made 
of his hetres : hehath an eſtate but foz terme of 
his life, becauſe theſe wo2ds his heires do lacke. 

Petneuertheleſſe, tf a man by his teſtament 


caſe where the cuſtome 03 law wil ſerue, ſo to do 
though hee makethno mentton of hetres, but 
ſaith that ye bequeth to ſuch a perſon ſuch lands 
to haue and to holde to him and to his aſſignes 
tos euermoꝛe here an eſtate of inheritante doth 
paſle,fo2 in teſta ments the wil and intent ofthe 
A 
| 3 2 | * 
5 
e 

almes do include in the wozds of inheruance. 
Ind therefo2e if I giue lands to a man with 
my daughter in franke marriage without fur- 


ther addition oz mention of hetres; this is an ez 
ate ot tnheritance, a 


doth deuiſe landes to an other in ſuch place oz 
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Of fee ſimple, 13 . 


and ſuch lie doemply wozds of inheritance.) 

Alſo it landes bee giuen to a man and to his 
hetres males, oz females, hee hath by thts gift a 
fee ſimple, becauſe it is not expzeſſed of what bo⸗ 
die the iſſue ſhall come. 


But nom it is tobe ſeene who be ſaid a mans The halte 
hetres in the law xe ſhal therfoze know that mp bloud 


bꝛother oz ſiſter by the halte blood, that is to wit 
by the fathers ſide, a not bythe mothers, o2 cons 
trariwiſe by the mothers (ide,# not by ß fathers, 
ſhal neuer be mine hetre noz none þ come of the. 
Netther wp baſtard can be mine heire,no2 mine A 
owne naturall father noz mother, noz grandfa- 
ther, noꝛ grandmother can be mine hetre, Foz it 
is a pzinctple and ground of the law, that inhe⸗ 
ritancemap lintally diſced, but aſcẽ d it may not. 
Indtherefoze if I haue lands in fee lmple and 
die without iſſue of my bodte,mp father cinot be 
mineheire but my fathers bzother 02 ſiſter ſhat, 
s the if my bncle 0; aunt die ſeaſed without iſe 
my Father ſhal haue the lands as hetreto mine 
bucle and not as heire to me, fo: that cannot be. 

But it map go from me to mine vncle oz aunt. 
well enough, foz that is not called a lineall af- 
tention but a collaterall diſcent 


of anoth P 
er 
bloud, as the grandfathers bzother oz fathers 


a . 
Alſo ye ſhall vuderſtand that a lineall diſcent 1 
uu whenthe diſcent is conueped inthe ſame line Lauddäar. 


Of fee ſimple, 
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lande, but tt 
man hath by 


ther 


3 


. 


e not the yonger bother 
ypbger bzother cannot in this 
elder brother, becauſe he is no b2other 
vnto him. Otherwile it is of lads 02 other here⸗ 
ditaments entatled as ſhalbe hereatter ſpecilied. 
—— — — 
# hath iſſue a ſonne and a daughter by one wife. 
and after the death of his firſt wife a ſonne by 

ther wife, and dterh, and the eldeſt ſonne en⸗ 
treth into the lands, and after he dieth with out 
lawful! tſue ot his body, the daughter ſhal haue 
Den not the e ben kae and yet the 
yongeft ſonne is to his father, but hee is 
not ſo vnto his But il in this cale the 
etdeſt Donne had not entred after the death of 
ory merge — en 
hum then ſhall not germatne enter, 
but the yonger bzother is heire to hig father, 
becauſe the eldeſt brother was neuer in actuall 
poſſeſſion which is requiſite to the perſon that 
c{aymety to be heire collaterally. * 
But tothe lineal heires,, it ſulfileth _ 


$ « 4 347.4 


| Of Fee ſimple, - | 
 aunceſtour ſhould haue beene heire if he had li⸗ 


— „ | 
a ſonne & daughter no 

| wife, and afterward a ſonne by another 2 t 
eth, and after his death the eldeſt Monne entes 

reth not but diet; without iſſue befoze hee can 

to her Noether, 

as heire 
that caſe | 
body, whether | | 


I; 
4 


. 
x4 4 


| 


N furthermoze vnderſtand that 
this woꝛd inheritance is not onely to be accom- 


nt 


—_ _—— —_ 


Of Fee tayle. 14 


modate and applied to that which commeth by 
diſcent 0z ſucceſſion from a mans aunceſtoꝝs 02 
— but alſo to erp purchale-in fee 
| mple tap - 

| Ind note that a man can haue no larger 02 
greater eſtate then fee-ſlmple, 


as ap- 
p2 — — D 
e the pꝛomulgating of the eſtatute, 
diuers koꝛmes ofeſtates tayle haue riſen, 

Fee taile is when it is p2eſcribed and hmit« 
ted in the gift, what ſoꝛt ol heires and by whom 
engendzed ſhall inherite. | 

As foz example, I giue lands to a man and 
to his heires 6 goe nokurther, this is a fee ſim⸗ 
ple: but it I make a linutation, and adde of his 


gine lãds th a man #to his heirs, 


| ned, 
and | 
wife, di⸗ 
eth, and ente⸗ 
reth not | bee can 
ſhall not haue — 
S 
to his tat in that caſe 


J 
| 


3 
4 


tncdues 
utence, as we ſhall moze copioully open in ann 
— — is not onelp 2 
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o his hetres of his body lawfully begotten, he 


Of Fee tayle, 14 


modate and applied to that which commeth by 
' Diſcent 02 ſucceſſion from a mans aunceſto:s oꝛ 
| gpedecefſours, but alſo to euery purchaſe in fee 
' lmple oz fee tayle, 


And note that a man can haue no larger 02 
greater eſtate then fee-lmple. 
Of Fee tayle. Chap.12, 


E ſhall vnderſtand that befoze a certaine Weſtminkt. 
ſtatute called the ſtatute of Weſtm̃ ſecond · Chap. 2. 


there was no eſtate taple but all was fee 
ſumple, either purely, that is to ſap without cons 
dition, oz at the leaſt way condictonally as ap- 


now ſithence the pꝛomulgating of the eſtatute, 
diuers fozmes ofeſtates tayle haue riſen, 

Fee taile is when it is pꝛeſctibed and lumit⸗ 
ted in the gtft, what ſozt ol heires and by whom 
engendzed ſhall inherite. | 

As foz example, I giue lands to a man and 
to his heires c goe nofurther, this is a fee ſim⸗ 
ple: but if I make a linutation, and adde of his 
body begottt᷑, now it is a fee taple, that is to ſay, 
a fee 02 inheritaunce limitted, pꝛeſcribed, deter⸗ 


| minate 02 aſſigned. 


So pie 


lids th a man a to his 
hehath fre — — 


e, but tt I giue lands to him 8 


/ peareth by the pꝛetence of the laid eſtatute, but Deuiſon, 


Frankema- 
nage. 


womanther art 


ple to make the thing plalne, tf lands be giut᷑ to 


Of Fee tayle, 


taple and there is a ſpeciall tayle. 

Fee tayle generall is where landes be giuen 
to a man and to his hetres of his body begotten 
without any mencioning & eppzeſſing by what 


begotten. 

Ind therefoze if a man betenant inthe gene 
ral taile of lands, e taketh a wife e hath iſſue by 
her, and ſhe dieth, andafterwardhe taketh ano⸗ 
ther wike, of whom hee hath alſo other illue by 
her, iyther of theſe ties tstnheritable to this 
land intatled. But if J expꝛeſſe in the guikt by 
what woman the hetres ſhalbe pꝛocreated in⸗ 

u is an efpectal ta ile, as fo: exam: | 


4 at rs — A” 


ä —— 5 be⸗ 
gotten argarete his wilt, this is an efpects 
al taile, fo: the iſſue of him begotten by an other f 
woman, ſhall neuer inherite by fo:ce ę vertue of 1 

| 


the dale. Likewiſe it is if lands bee giuen to a 
woman s to the heires of her body ub dos | 


gotten (e not by what man) this ts 
—— E ge foxward and ſayby 
man her huſband. hend ür an efpectalt tatle, 


{ 

Allo tt J giue 
and to che heires of their two bodies lawfully q 
begotten; this is an eſpecial tatle,ag well inthe 
— the wite 
Semblable it is tt a man gineth lands to an⸗ | 
| 

t 

| 


| 
| 
| 
giue iandeg to a man e to his wife, | 
1 
| 


e 02 kin woman tn 


re — 


Sl the men aythe woman harh an cler u 
theſpectall tayle 
But if Jigs lands to a man and to ſuch a 
22 woman 
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Of Fee tayle. 15 


woran, s to his heirs that he hath begot of her 


eſtate but foz terme of 


here the woman hath an 


ber lle, and the huſband an eſtate in the ſpeciall 
| taile, And likewiſe it ts inthe womans behalfe, 


giue lands to a man a to his wife,and to 


} her hens of her body be her ad huſband en- 


; gendzed,he hath an eſtate but foz terne of life, # 

ſhe an eſtate in the ſpeciall taile. But in both 

caſes, if I had ſaid to the hetres, & not to his oz 
her hetres, then ſhould etther of the haue had an 

eſtate inþ ſpecial tatle, becauſe this wozdheires 
ts aſwell referred to the one as to the other. 


Pee ſhall alſo vnderſtand, that tf landes be gt- — 4 


uen to a man, and to the heires males ot his bo⸗ 
die, this is an eſtate taple, aud in this caſe, the 

heyze female ſhall neuer inherite. 
Alo, it a man hath iſſue and dieth, and lands 
| be giuen to hun and to his heires of his bodie 
| begotten, this is a good eſtate taple, 
the Father were dead at the tyme of the gifte. 
| Finally it is to be noted, that of lands which a 
| man hath in fee ſimple the poſſeſſion of the bz0- 
| ther, ſhall cauſe the liſter germaine , that ta to 
| lap, the ter both by the Fathers ſide and mo- 
| thers to inherite, and in this caſe the bzother by 
the haife bloud ſhall not tnherite, as heretofozs 
was ſatd, but of lands which be entailed others 

wiſe it is. Theretoꝛe if a man be leaſed of lands 
| tn the taple, and hath iſſue by his firſ} 
wife a and a daubhter , and alſo a ſonns 
, afterward by another wife, and dieth, and the 
{ eldeſt ſonne entreth into the landes, and after 
| dteth,the ſiſter germaine to the eldeſt ſonne ſhall 
| not haue the lands, but N. 


Of Fee tayle. 


the halte bloud, becauſe whoſoeuer ſhall — 
rite land oz any other hereditamt ts in tatle muſt 
claime them as next and imme diat hetre not to 
hum that dieth laſt ſeaſed of the lids, but to him 
to whom the lands were firſt giuen, vnto whom 
in the caſe befoze remẽ bed, is the ſonne # heire 
and not the daughter. 
Thus pee ſhall marke a great diuerſitte be- 
aw — — = the lands of fre 
le,an 2me taple. 
Tenant after poſſibilitie of iſſue ex- 
tinct. Chap. 13 
Hen lands — 02 other heredt⸗ 
taments, be giuen to a mi and to his 
wife, e to the hetres of their two bo⸗ 
dies — begottẽ tt in this cafe either of thẽ 
chafice to die befoze they haue ilſue between ihẽ, 
he oz ſhe p ouerliueth,ts ſtill tenant in tayle, but 
without poſſtbility of any iſſueſ can be heixe to 
theſe lands oz hereditamẽts thus intailed, a fo: 
this cauſe he oꝛ ſhe thus ouerliuing. is called te4 
nant in tatle after poſſibilttie 11 


in ſuch a tenãt is all poſſibilitte of iſſue þ may b 

inheritable to theſe lands by foꝛce of the gift i 

Difaniſhable taile vtterly exttnc oz quenched, a by his oz h 
death the.eſtate tayle (hal exptre,ceaſe,# be abo4 
liſhed koz euer, e ſhal revert and turne aga ine to 
the giuer 02 donour from whence it came. 

Pet kozaſmuch as the tenaunt after poſſtbilt4 
tie of iſſue, had once an inheritaunce in him,. 
hee ſhall not be puniſhed by an action of waſte, 
though he maketh neuer ſo muche waſte in th 
landes and tenements, whereas pet in effect h 


(s butarenant fox terme ok ute Bu efehs to. 


Of iſſue xxtinct. 


| r c 


/ verflonmap enter foz the fozfaiture, 


And this fo: eſtates at this pꝛeſent time ſhall 
ſuEice. But to the intent that ber may the moze 


menta, u ſhall not be euil done to ſet foozth as it 


00 i 6 table bolege your exey the boniſſon 
thereof which is this 


A figure f the I of 


Poſleſsion de 


Fee ſimple 
Fee General 


rail Special 


Apres poſiibili- 
cy diflu extinct 
Curteſie Dangl* 
Dower, 

Terme de vie, 


Terme daut vie. 


Selon Cuſtome, que poet eſte diui- 
de en meſme le maner come'frank- 
— al common Ley. 


Terme dans 
Gard de terre 
Tener a yolune, 


mo mouee 


; 
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Of Parceners ot othor Co- 
1 heires. Chap. 14. 3 


4 


aſters there is nopzerogatiue 02 U 
the enheriting of their aunc 
ogether inhert-/ 


is cuſtome is in ſome 


a places ok Rent, & in other places where landes 
of the tenure ol Gauelkind. 
a man is 


kanne but daughters, 2 die, #the Daughters nas 
thus deſcended vnto them, 
gs oz coheires, & by a 


partitione facienda, bought by | 
ſhall be c6- 


hep 

| egall particion 

to be made al them. 
particiõ may be made in ſundzy wates. 


923 war is when. they. themlelues doe 
betweene them of the whole heritage, 


varticion betwe | 
and do agree into the fame, and do enter euere 
parte ſo allotted vnto her. 


one into her 
wale is when by all their agrer⸗ 
friend doth wake 
t 


— 


IF Fiss 


e of 


would haue particton, purchaſe 

particione facienda, agatuſt them that refuſe , t, De 
partition to compell the lame to ſuffer partition ric 
to be made acco2dingly, and then by the tudge- facienda. 


tion as he ſhall thinke 
| »-, Indiftwo 
ee⸗ 
make 
the 


Of Parceners. 17 


partition. In which caſe the eldeſt ſiſter 
—— 7 — 


t lo foꝛth. But it᷑ they agree that the eldeſt ſiſter 
ſhall make the partition, e ſhe maketh it, thẽ the 
e ddeſt ſhall not choſe 

liſters to choſe befoze her, as it is thought. 


firſt, but hall ſuffer all her 


Chere is alſo an other fo:me of partition, 
which is egally to deuide the lands into ſo ma⸗ 
ny parts as there be cohetres 02 parceners, a to 
watte euery part ſo diuided tn a ſeuerall ſcroule 
of paper, ſo put the ſatd ſcroules in a bonet , 02 


to incloſe the ſeuerally in balleg of waxe, 8; then 
the eldeſt ſiſter to chole which ball ſhe will, oz to 


put her hand into the bonnet, s to take a ſcroul,s 
toholde her toher chaunce and alotment, and 


' (oconſequentlyeuery (iter after other. 
And pee chall note, that particion by agree: Nota 


ment may as wel be made by nude & bare wozds 
without waiting as by wziting, 
Ind if any of the parceners will not ſuffer a⸗ 


ny particton to be made, then may the other that 
a wit called de 


ment ofthe court, the Mheriſte by the ſerement 
and oath of twelue men ſhal make partition be⸗ 
tweene them,# ſhall aſſigne to ech ſiſter her poꝛ⸗ 
— without giuing a⸗ 


oz meeſes happen to 
diſtend ta two ſiſters # the mannoꝛs bee not of 
egall value, then may ſhe, to whom the leſſe mas 
r 
< [:\ 


ny election of chotſe to 


particione 


— ——— — 


— — 


63 = 
1 Wt em — — — 


Piſtrefſe of 


comon right, 


Hochpot, 


Franke ma- 
re 0 


—————— ents. cXAſrſrmrns 


Of Parceners. } 
a rent p20p02ctonably out of the other mannour | 
foz the which rent ſhee and her heires mar dis 

frapne of common right, though they haue ns 


waiting thereof. | 
- "Finally, yeſhall vnderſtand,that ifaman be 
ſeiſed of landes in fee imple, and hath iſſue two = 


dieth, ik in this caſe the dau 
wiſe beſtowed and aduaũced, 
tion of her fathers heritage, ſhee muſt put her 
land giuen vnto her tu frank martage in Hoch- 
pot new againe.J meane ſhe mult be contented 
to ſuffer her ſald lands to be comixte# mingled 
with the other lads of which herfather died ſeas 
ſed in fee ſimple, ſo that an equal diuld may be 
made ot the whole, oz els ſhe ſhall haue no part 
of thoſe landes of which her father died ſeaſed. 
But tt her tather had made vnto her a common 
crift in tatle,o2 feoffement tn fee, thee Chould not 
need to put her lands in Hochpot, but wap ve⸗ 


the oz feoffour then of the taker. 
2 t 5 parceners make partitton of — 


8 


A 8 N 


88 


HEMEL 


- 


ve⸗ 
aue 
zher 
ters 
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13 


y being within age that partition is bold. 
And ik parceners in kee ſumple make partiti6 


and che part of the one is better then the other 
being or kull age of xxt. yeares, then the paxtici⸗ 
on is good and can not bee defeated, but if it be 


; of landes in fee taple, the one part beyng better 


then the other, that partuton map bee defeated 
by their heires. 


Of * Chap. 15. 
— hant we 2 ot Co⸗ 
heires called Parceners of the common 
Lawe, which as ts heretofoze declared, 

doe come to Landes and other Hereditamentes 


| tointlybpthecourſe, operation and acteof the 


tawe. Pow ſhal wee ſpeake ſomewhat of them 
which either toyntly 62 ſeuerally come to lands. 
tenementes, oz other hereditamentes by thetr 
ownepurchaſe,acte,pzocurement and wozking. 

Ind of theſe they that come to them by toynt 112 
tle, way oz colour, be called iointenants, but they 
that come by ſeuerall tytles, wates, oz colours, 
to lands oz tenements bee named tenauntes in 


common. 
0 then, tf a man being ſeafed of landes oz Tenantsin 


oz other hereditaments, ſhall theres common, 
two, thꝛee, foure, 02 moze, to haue a 

to holde to them tn fee imple, fee taple, oꝛ fox 

terme of their lines, oz foz terme of an others 

life, theſe perſons ſo enfeoffed and ſeaſed, bee 

called 'Jointenatits. Flſo if twoo 02 moe dos 

expell and diſſeiſe another man of auy landes 

02 tenementes to their owne behooue and bie, 

theſe diſſepſours — ng doers —_— 


ee —— CO —— ee ae ae ES 


Diſſeiſin 


Buniuour ta- 
keth place. 


D inerſitie. 


Of Iointenantes. 


become iointenanta, becauſe by their owne ace 
they come totntly to this land. But it they doe 
diſſeaſe another man to the vie onelp of one of 
them, in this caſe they be not tointenants, but he 
to whoſe vſe the diſſetin is made is tenaunt 
alone ofthe ſame, and the others haue nothing 
in the tenancy,but bee called apdours 892 coadiu- 
toꝛs to the diſſeiſin. 

And ye ſhal vnderſtand, that a diſſeiſin is pꝛo⸗ 
perly, where a man entreth into any landes oz 
tenements there where his entrie is not law⸗ 
— = him which hath thefree- 

0 

Ind pe ſhall furthermoze know, that the na⸗ 
ture of tointenancte ts, that he which ſurutueth 
e onerliueth ß other, ſhal haue to himleife alone 
the whole & entire tenauncy accoꝛding to that e⸗ 
ſtate which hee ſhould haue had if — 
had beene continued, as (toʒ exiple)thzee 
nants be of lands in fee timple,s# the one — 


ſue s die, in this caſe thc two which do ouerlitue 


their fellow, ſhal haue the whole lands between 
the, and the iſſue ol him that is departed getteth 
nothing. And ik the ſecond ioyntenaunt hath als 
ſo iſſue and die, the third which hath ouerltued 
them both, ſhall now haue and enioy the whole 
to him and to his heires fo; euermoꝛe. 

- But other wiſe it is of — hich tn cur 
law be called parceners. Foz if there bee thzee 
ſuch coheires # parceners, and befoze auy pars 
tittõ made, the one haue tNue a ſũne 82 a — 
ter #dyeth, her poztion ſhall diſtend s fall 
childe, and ſhall not runne amongeſt the other 


unt heires 02 coparceners, Howbeit if ſuch 
- parcenex 


* 
* 


f 


| 
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| parcener oz tobeire had died without iſſue, then 
; — haue diſcẽ ded to his cohetres. 
howe not by koꝛce of ſurutuour oz ouerlt⸗ 
uing, which in latin is called Ius acreſcendi, but 
by very diſcene, foz where any of the coheyꝛes 
die without iſſue, who can be hetre to hum oz her 
ſo dying, but the other cohetres to him oꝛ her la 
dying, oꝛ the reſt of ß cohetres if there be many. 
And like as this right ot ſurutuoꝛ oz ouerli⸗ 
aing, hol deth place amongeſt tointenaunte> of 
lands and tenementes, ſo in like manner tt hol⸗ 
deth place amongſt the which haue toint eſtate 
dy poſſeſſiõ with others of chattels whether they 
be reall oz perſonall. Is (fo2 example it᷑ a leaſe 
of lands 02 tenemẽ ts be made to many foꝛ terme 
ok certain eres the ouerliuer 02 ouerituers. ſhal 
haue the whole during the terme by foꝛce of the 
ſame leaſe. So of chattels perſonall, it an hoꝛſe, 
oxe, graine, oꝛ other ſuch perſonall chattel be gi⸗ 
uen to many, hee which ouerltueth ſhall haue the 
ſame alone. In ſemblable wiſe it is of debts and 
duettes. Fo: if an obligation be made to man 
foz one debt, and of ſome other couenants # cons 
tracts,thelaw is likewiſe ſo. 


Tenants in 
COMMON- 


ee es his reverſlonthongh oher 


r . Os oo 


Of lointenants. 


And tt he that ſurutueth hath alſo iſſue and die, 
then the iſſue of the one ſhall haue the halt ot the 
lands, # the iſſue of the other ſhal haue the other 
halle, & they ſhall hold the lande betweene them 
in common, and ſhall not be iointenants, but te⸗ 
nits in cõmũð a the cauſe a reaſon why ſuch do⸗ 
nees in ſuch caſes haue a toynt eſtate foʒ terme 
of thetr liues, is foz that at the beginning the 
lands were giut to thẽ two which wozds with- 
out moꝛe ſaying, make a joint eſtate tothemfoz 
— — fo: if a man will let land to 
another by derde oꝛ without deede, not making 
mention what — of this maketh li⸗ 
uerie of ſeifin, in this caſe the leſſee ſhal haue an 
eſtate fo2 terme of his life. Ind tt he haue no li⸗ 
uerp of ſeiſin, he ts but tenant at will. And ſo fo2 
aſunuch as the lands were giut vnto them, they 
hate a toynt eſtacefo2terme of their liues. But 
the cauſe why they haue ſeuerall inheritance, is 
this fo: that they cannot by poſſtbilitie hane an 
r 
may haue, wil that te 
c their inheritance ſhalbe ſuch as reaſon wil af- 
ter the foꝛme and effect of the woꝛdes of the gift 
and that is to the heires that the one engendꝛed 
of his bodie by and of his wiues, e tothe heires 
that the other engendꝛeth of his bodte by ane of 
his wiues. So it behoueth by neceſſuie of rea- 
ſon chat they haue ſeuerall inheritaunces. Ind 
in ſuch caſe if the iſſue ot one ot them after the 

death of the both doth die, ſo that he hath no iſ⸗ 
ſue aliue ot᷑ his body engẽ dꝛed, — 
which gaue the lande, oz his hetres 


Rogge, nnen — 1 
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| bath tllue altue. And the cauſe ts that fozaſinuch 
as the inheritances be ſeuerall, therefoze the re⸗ 


uerſion in the law is ſeuered, # the ſurutuour of 
the iſſue ofthe other ſhall hold no place to haue 


| the whole, And as it is ſaid ofmales in þ ſame 
maner it is where lads be giuen to two femalcp 


and to the heires of their two bodies begotten. 
Ao it᷑ lands bee giuen to two a to the heires Suniuour hot. 

of one ot them, this is a good iointenancp, and deth ro place 

the one hath afrechold, and the other hath a kee 

Umple, # if hee which hath fee ſimple die, he that 

hath the kreehold ſhal haue the whole by the ſur⸗ 

uiuour foz terme ot his lite. 

And it theſe two tointenauntes iopne in a 
in the tatle to a ſtranger, reſeruing a rent to him 
that hath an eſtate but foz his life, this reſerua⸗ 
tion is void to make a tenure. Likewiſe it is 
where tenements bee giuen to two, g the heires 
of the bodie of one of them engendꝛed the one 
bath a krechold, and the other fee tatle. 

Note, it two tointenantes bee ſeaſed of an e⸗ Rent charge 
ſtate of tee fimple, and the one graunteth a rent graunted by 
charge by his deed to another, out of that which eu. 
to him belongeth, in this caſe during the lyfe 
of the grauntour, the rent charge is good and 
effectuall, but aftcx his deceaſe the rent charge 
is void, as to charge the lands, fo: he that hath 
the land by the ſaruiuour,ſhall hold all the land 
diſcharged, the cauſe is foz that hee that ſurut- Diucrfitie, 
ueth claymeth to haue the lande by the ſurui⸗ 
uour and not by diſcẽt of his fellow, But other⸗ 

——— — 88 foz if there 
» parceners e 2 any part 
a Mt 


* 
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other par 
he cdõmeth to 
| there be two 
Deuiſe by te- 
ſtament. 


A ground of 4 
42 


wilt that ts, th:oughout 
WH | celi and by all which ſaying 
11 rie parceil and parte, and 
landes and u eee k 


is true, 


_ » his deede ok a rent charge and dieth- ' 
. — 1 
piſcederhto the other parcener,s in this an 


my s per tout, 
— And this is 


ed with 
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{ belongeth to a ſtraunger foz terme of xl. peares 
and dieth within the terme, in this caſe after his 
| deaththe leſſee may enter and occupy the halte to 
bim letten the ſatd terme though the lel⸗ 
ee nener had polleſſton of it in the life of the lef: Piverfitic be- 
| four by fozce of the teaſe, Ind the difference be⸗ fen Lu 
| tweene the caſe of the grant of a rent charge and . 
this caſe is this that in the grant of rent charge 
— — —— 
alway as they were akoze that,that any 
hath right to haue parcell of the tenements but 
themſelues a the tenemẽts 


| 


halte. Jn ſemblable 
made to the huſband 


SESSSESETTUORESR 8Std dnnn 


Tenants in common, 


men, in this caſe the huſband and the wife haue 
ORG 6A | 
Fiſo if two 02 th:ee together diſſeaſeth ano- 
ther of lands and tenements to their owne blen 
then ſuch diſſeiſoꝛs be called totntenants.Moze | 
S | 
Tenantein common- Chap.16, 
Tarkan Fai fo) 
ther that haue lands oz tenements tu fee | 
(linple, fee tayle, 02 toʒ terme of lyfe which | 
haue ſuch lands andtenements by ſeuerall tie 
d not by one toint title and none of them 
that which is (querall to him. Ind in 
ö | 


ſuch lands and tenements by ſeuerall titles, and 
not by one ſelfe toint title, end their occupation 
and poſſeſſion in the ſame is among them in cõ⸗ 
mon. they be called tenaunts in couunon, oz te- 
nants pro indiuiſo. Ys fo2 example, i᷑ a man en⸗ 
— in fee ſumple, and the one 
at them alteneth that, that to him belongeth to 
another in fee, now the other tointenant and he 
to whom the altenation was made, be tenants 
in common foz that they be ſeaſed of ſuch tene⸗ 
— . ſeuerall . 


F er kozte of the 
feoffementmade to him and to his lirſt ke l⸗ 
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teuerall feoffements. 


And it is to wit, that when it is ſaid in ang Dienen ef 
booke, that a man is ſeiſed in fee without moze , orecly 


ſaptng oz addition. it ſhalbe vnderſtood fee ſum⸗ 


| ple,fo2 it ſhall not be vnderſtood by ſuch a woꝛd 


in tee, that a man is ſeaſed in fee tatle, except 
* there be put in it ſuch addition in tatle. 
A Moifthzee totntenants be andthe one of the Iointenantgg 


alieneth that which vnto him belongeth to an o⸗ 


— >, 


ther in fee, in this caſe the alienee is tenaunt in 
common with the other two tointenants . But 
pet the other two iointen ants be ſeaſed of the ij. 
parts totntly, and of theſe two parts the ſuxut- 


| Uo2 betweene them holdeth place. | 
Flo if there be two iointenũts in fee, and the 
one gtueth that, that vnto him toan 
other in the tatle, the donee and the tointe⸗ 


nant be tenants in common. But if the lands be 
to two men, and to the heires of their two 
ies engẽ dꝛed, the donees haue a toint eſtate 


| fox terme of their liues, and it eche of them haus 


iſſue and die, their iſſues ſhall hold in common. 

Fiſo if lands be giuen to two men to haue E 
to hold the one halt to the one and to his heires, 
and the other halte to the other # to hisheires, 
they be tenants in common. 

Aſo it a man ſeaſed of certaine lands enfeof- 
feth another in the halfe of the ſame land with- 
out any ſpeach of aſſignement 02 limitation of 
the ſame halte in ſeueraltie, at the time of the fe- 
offement, then the feollee and the feoffour ſhall 
hold thetr of the land tn common. . 

Ind as tt is of tenants in common of lands 
oz tenements in lee ſimple, fee taple, gn" 


* 


_— 
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Tointenanu. ig of tenaunts oz terme of lyfe, Therefoze i 


two menfoz terme of their liues, of whom 


two tointenants be in fee, the one letteth to 
man that. that vnto him belongeth foz terme 
like, and the other iointenant letteth that 
to hun , to an other koꝛz terme of 1 
alſo, theſe two leſſees be tenants in common fo2 
terme of their liues. Nſo tka man let tandes 


one granteth all his eſtate to another, then that 
— andhe to whomh 
ts made, tenants ty common 
—— that both the leſſees — 0 
Note, if there be two lointenantz in fee, and. 
that one letteththat, that vnto him belongeth to 
another fo: terme of life: the tenant fox terme of 
tifedurtng his life, and the other tenant that did l 
not let, bee tenants in common. Andbpon this! 
caſe a queſtion mayriſe as thus. Let the caſe bet 
that the leloꝛ hath iſſue # dteth,tyuing the other | 
toyntenant his felow, and liuing the tenant fo2 f 
terme of life, the queſtion ts whether the reuers | 
zo tot᷑ the halte that the leſloꝛ hath ſhall difcend # 
to the iſſue of the leſſour, oꝛ whether the other 
totntenant ſhall haue it by the ſurutuour oz noe, | 
And ſome haue ſatd that the other iointenaunt 
tall haue the reuerſton by the ſurutuour, fo: as 
much as when the tointenants were tointly ſet- | 
ſed in fee ſimple though one of them made an e⸗ 


; fate of that, that vnto Him belongeth foz terme 


of life, and though he hath ſeuered the krankte⸗ 
nemẽt of that, that to him belongeth by the teaſe, 
pet he hath not ſeuered the fee Imple. - - 

Bnit the kee ſumple abideth to them tointly as 
it was befoze, And lo it feemoth vnto them, = 
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— — ſurutueth ſhall haue 
to 
me 


e teuerſion by the ſuruiuour, But other haue 
the contrary, and this is then reaſon, 
6 one of the iointenants letteth that which 
of! him belongeth to another t oz terme of life, 
ion toꝛbr luch leaſe the franktenement is ſeuere d from 
des tothe iotnture. Sothat the reuerſton that is des 
om nt vnto the {ame franktenement, is ſeue⸗ 
n that ed from the tointure. Furthermoze if the leſſoz 
whom had reſerued to him a peerei rentvp6 the leaſe, 
mmon the leſſour onely ſhould haue the rent, which is 
ue. © pꝛoote that the reuerſion is onely in him, and 
, and that the other hath nothing therein. 


eth to Alo it the tenant foz terme of life were imple⸗ Reccite. 


me of ded and make default after default, the leſſour 
at did ſhalbe onely hereupon recetued to defende his 
i this tight and not his kellowe, which pzooueth the 
iſe be teuerſion of the Halfe to be only in the leſſoʒ and 
other fo conſequently, if theleſſour die, lyuing the leſ⸗ 
rf fo2 (ee ko2 terme of life, the reuerſion ſhall diſcend to 
ers the heires of the leſſo2, and ſhall not come tothe 
rend other tointenat by the ſurutuoꝛ after theſe mens 


ther dytntons, pet it is doubtful. But inthis caſe, ii Quzre, 


noe, the tointenaunt that hath the franktenement, 
ane haue iſſue and die, ſiuing the leſſour and the lel⸗ 
2 as lee, then it ſeemeth that the iſſue ſhali haue the 
ſet: halte in his demeſne as of fee by diſcent, fozaſ- 
ne⸗ much as the franktenement may not by nature 
me ofthe tointure be annexed to a reuerſlon, and it 
kte- tScertaine that he that made the. leaſe was ſea⸗ 
aſe, fed of the halfe in his demeſne aol fee, and that 
none ſhall haue any tointure mim his franktene⸗ 
ag ment. So that this ſhall diſcend to his iſſue. 
hat Ik thzee tointenants be, and the * 


the 


Dilciours. (eifozg were leaſed by wong by them one 6: 
| ga 


Tenants in common, 


bp his deed to one of his felowes all the right he 


hath in the lande, then hath he to whom the re⸗ 


leaſe is made the third part of the lands by koꝛcc 


of the releaſe, and he and his fellow ſhall holde 


the other two parts iotntly. Ind as to the third 
part that he hath by foꝛce of the releaſe he hol⸗ 


deth it with himſelfe a his fellow in coumnon. 
And it is to wit, that ſometime a deede of re- 

leaſe ſhalltake effect to put the ſtate ot him that 

made the releaſe tn Him to whom thereleas is 

made as in the caſe afozeſatd. 

Allo it a topnt eſtate be made to the huſbande 

and wife and to a third-perſon, a the 


fon reteafech his right that hee hath tothehul: | 


band :thenhath the huſband the halle which the 


third perſon had, and the wifc of this hath no: | 


thing. Semblably if the third perſon had relea⸗ 
ſed to the wife not natning the huſbande in the 
releaſe; then ſhould the wife haue the Halfe that 
the third perſon had, and the huſband nothing 
of this but in the right ol his wile, becauſe ſuch 


releaſe ſhall enure to put the eſtate in him to 
whom it was made of all that,that belongeth to 


him that made the releaſe. Igaine in ſome caſe a 
releaſe ſhall enure and ſerue to put all the right 
that a man hath that made that releaſe in him to 
whom tt is made. Aga man being ſeiſed ofcer- 
taine lands is diſſeiſed by two diſſeiſours it the 
perſon diſſeiſed by his deed releas all his right 
to one of the diſſaiſours, then he to whom the re⸗ 
leaſe is made haue and hold all ta him a⸗ 
lone and put is fellowe out of the occupa⸗ 
tion ot it. And the cauſe ts fo: that the two diſ⸗ 


n oon 


* 
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- gainſtthe Law, e when one of them getteth the 


releaſe of hum that had right to enter, this right 


reſteth in him to whom the releaſe is made, and 


in ſuch plite as if he that had the right had en⸗ 
tred g enfeoffed him of the ſame, And the cauſe 


: ts,fo: that he that befoze had an eſtate by wzong 


hath now by the releaſe a rightfull eſtate. 

And in ſome caſe a releaſe ſhall enure # take 
effect by way of extinguiſhment, and ſuch a re⸗ 
leaſe ſhall helpe the iointenant to whom the re⸗ 
teaſe was not made,aſwell as him to whom itts 
made, as if a man be diſſeiſed, and the diſſeiſour 
maketh a feffement to two men in fee, ik the per⸗ 


' Condiſſetſed releaſe to one of the feoffees in fee 


by his deed, then ſuch releas ſhall enure to both 
the feoſters becauſe the feffees haue their eſtate 


| by the Law,that is to ſap,by the feoffement and 


not by wꝛong done to any other. 


And in like manner if the diſſeiſour make a A releaſe ball 
leaſe to a man foz terme ok life, the remainder o⸗ erure to him 
ner to another in fee, ik the diſſeiſee will releaſe in che roman» 
to the tenaunt koꝛ terme of life all his right this 


releaſe ſerueth aſwell to him in the remainder, 


as the tenant fo: terme of life. Ind the cauſe is 


fo: that the tenaunt foz terme of lite commeth to 
his eſtate by the courſe of the law, and foz this 
cauſe the releaſe ſhall enure and take effect bp 


; wapof extinguiſhment of the right of Him that 


bath releaſed, And by thts releaſe the tenaunt 
fo2 terme of lite hath no greater eſtate then he 
had befoze the releaſe made bnto him, and pet 
the right ol him that releaſed is al vtterlp extinct 
and gone. Wherefoze fozaſinuch as ſuch a res 
leaſe cannot enlarge the eſtate of the 932 


— 


Releaſe by 
way of extifhs 
guhmert. 


der. 
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terme of like, it is reaſon, that it ſhall ſerue him 
in the remamder. 

Fido if there be two parceners, and the one a⸗ | 
lienethhts part to an other: the other parcener | | 
and the altenee be tenants in common. 

Furthermoze, tenants in common may be be 
* tne ik that one e his aunceſtaꝛz2s 
oz they whole eſtate hee hath in the halfe 
holden in common the ſame halfe with the other 
tenant that hath the other hatfe,# with his aun⸗ 

eſtate he hath 


they be diſleiſed, they t 
ſhall haue tn all theirnames but one aſſiſe, be: | 
cauſethey haue but one toint title. | 

Alſo if there be thzee tointenants, of m x 
the one releaſeth to one of his ic 
right he hath, and alterwarde the other eu g 
diſſeiled ofthe whole. in this caſe they & |. 
in both their names one aſſiſe of the two parts. jt 
And as to the third parte he to whom the refeas | 

a 


was made ought to haue thereof an Alſiſe in his 
owne a to the thtrd part he ta te⸗ 
nant in common. [6 
Alto as to ſue actions that touche the realtie, 
theriga blunt ——— I 
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in by diuers diſtents, and tenants in common. 
Foz if a man ſeiſed of certaine lands in fee, hach 
a- | eſſuetwo daughters and die, and they enter into 
er the lands as coheires, and eche ot them haue iſ⸗ 
ue a ſonne and die without particion made be⸗ 
by tweene them, ſo that the one halle diſcendeth to 
28 | the ſonne of thone parcener, and the other halle 
ue | tothe ſoune of the other, z they enter a occupyin 
er common, be diſſeiſed, in this caſe they ſhal haue 
min then two names one aſſiſe, # not two alſiles, 
de- And yet the cauſe is, though they come in by di⸗ 
hat uers diſcents, pet they be coheires # parceners, 
we Alſo it twa tenants in common of certain lands 
aſe in fee, gtue the ſame to another man in the taple, 
wo | ox let it to an other foz terme of life, yeelding an 

annuitie 02 certatne rent, oꝛ a pound of Pepper, 


— | oz an hauke,oz an hozſe, & they be ſeiſed of theſe Re cou 


| ſerutces, and afterward all the rent is behind, 8 
they diTratne fox tt, and the tenant maketh teſ⸗ 
cous, in this caſe as to the tent and the pound of 
Peper, they ſhal haue two aſltſes, and as to the 
hauke # the hozfe but one Aſſiſe. Ind the cauſe 
they hae two Alliſes as to the rent and 
pound of Peper ts fo2 that they were tenants in 
! common by ſeuerall titles, and when thep made 
be a a gift in the tatle oz leaſe fo2 terme of life, ſauing 
ale | and reſeruing to them the reuerſſon and yelding 


ts, to them certatne rent: this reſeruation is inct- 
eas dent to their reuerſion. Ind becauſe their reuer⸗ 
his don is in common and by ſeuerall titles, euen 
[tes as thetr poſſeſſion was befoꝛe the rent and o⸗ 
ther things which may bee ſeuered, and which 

tle, wert to them reſerued vpon the gift oz vpon the 
are leaſe which dee incident by the Lawe to the re⸗ 
m D. j. uerdon, 


Tenantes in common, 


uerſlon, therefoze ſuch thinges ſo ſeuered bee of 
the nature ofthe reuerſſon, 


Plaint in aſſiſe. W herefoze it behooueth that the rent and the 


perſonall 
action. 


Damage. 


Tenants in 


pound of Pepper which may be ſeuered to bee 
then in common by ſeuerall titleg. Ind of this 
they ſhal haue two Aſſiſes, and euerp of them in 
his aſſiſe ſhall make his plaint of the halfe of the 
rent, and of the halfe ofthe pounde of Pepper. 
But ofthe hauke and the hozſe, which cannot 
bee ſeuered,they ſhall haue but one Iſſiſe, fo: it 
were an abſurditie and thing tnconuenient to 
make aplaint in Iſſiſe ofthe halfe of an Hauke, 
oꝛ of the halfe of an hozſe. In like manner it is 

of the other rents and ſeruices that tenaunts iu 
common haue in ground by dtuers titles, 
And pe ſhall vnderſtand that concerning ac 
tions perſonals, tenaunts in common ought to 
haue them ioyntly in all their names, that is to 
ſap of treſpaſſe oz of offences that touch their te⸗ 
nements in cõmon, as of bzeaktng ofthetr hou⸗ 
ſes, bꝛeaking of their cloſſes, Epaſtures, wa⸗ 
ſting a defouling of their graſſe, cutting of their 
woodes # offiſhing in ther ponds a ſuch other, 
and they ſhall recouer tointly damages, becauſe 

the action is tn the parſonaltie and not in the re- 
alt ie. f 
Aſo it tenauntes in common make a leaſe ok 


common ſhall their tenements to an other fo; terme of peeres, 
have one actiõ 


of debt, 


pcelding vnto them yerely a certaine rent, if the 
rent bee behinde, they ſhall haue one action ok 
debt againſt the leſſee and not diuers actions, 
becauſe the actton is in the perſonaltie ö 
But in an auowꝛie foꝛ þ ſaid rent, they ought to 

be ſeuered, becauſe it is in p realty,as be _ | 


LA 
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Of Chattels. Chap. 17. 

T is to be knowen that as there be tenaumts 
Jin common ot lands 02 tenements: ſothere be 

tenants in cõmon of poſſeſſions # pꝛopetty of 
chattels, as well real as perſonal.Of reall,as it᷑ 
a leaſe be made of certain lands to two men foz 
terme ot twentie peares, and when they be there⸗ 
of poſſeſſed, the one graunteth that that bnto 
him belongeth during the terme to another, he 
to whom the graunt is made, and the other ſhall 
hold and occupie in common. 


Alſo if two toyntenauntes haue the warde of of ward. 


the body a of the landes of an heire within age, 
and the one of them graunteth to another that, 
that bnto him belongeth of the ſame ward, then 
he to whom the grant is made, and ß other that 
granteth not, ſhal haue & hold it m common. 
Ok chattels perſonals: as if two haue a 
topnt eſtate eyther by gift oz by buying of an 
hozſe, oz of an oxe, oz ſuch lie, and the one 
of them graunteth that, that to him belongeth, 
heere ſhall the grauntee, and hee that graun⸗ 
ted not, haue and poſſeſſe ſuch chattell perſonall 
mn common. Ind in ſuch caſe where diuers per- 
ſons haue chattels reals oz perſonals in coni⸗ 
mon and by dtuers titles if one ofthem die, the 
other that ſurutueth ſhall not haue his fellowes 
part by the ſurutuour , but the executours of 
him that dyeth ſhall holde and occupte it with 
him that — h — wed —— _ 
tour did, oꝛ ought in his life, as 
tytles and rightes were ſeuerall. Alſo in the 
caſe atozeſaide, if two haue an eſtate in coms 
mon fo2 terme of yeares, and the one doeth 
D tf, occuyis 


Of Chattels. 


occupie all and put the other out of his poſſe: 
ffon and occupation, then ſhal he that is put out 
A urit de E- haue againſt thother a wztt de Eiectione firmæ 
iectione firnæ f̃qꝝ the halke. In ſemblable manner where two 
hold the ward of lands oz tenements during the 
| nonage of achilde, if one ſhall put out the other 
| of his poſſeſſion, hee that is out ſhall haue a wit 
De g iectione de Eiectione cuſtodiæ ofthe halte, becauſe theſe 
cuſtodiz, things be chattels reals and may bee appozcio- 
| ned and ſeuered. But no action of treſpas ly- 
eth koz one againſt the other ( as foꝛ example, 
Quare clauſum fregit & herbam ſu am concul- 
cauit & conſumpſit no2 ſuch like actions) fozaſ- 
much as each of them may enter and occupte in 
common. But if two bee poſſeſſed of chattels, 
perſonals tu common by diuers tytles as of an 
Hoꝛſe, an Dre 02 a Towe, it the one take it all to 
himſelfe out ot the poſſeſſion of the other, the o⸗ 
y ther hath none other remedie, but to take it as 
gaine krom him that hath done him the wzonge, 

when he may ſee his time. 
In like manner of chattelsreals, which map 
not bee ſeuered, as in the caſe afozeſatd, where 
two be poſſeſſs2s of Þ wardſhip of the body of a 
child within age, if one of the ſhal take p childe 
| | out of þ poſleſth of thother,the other hath no re⸗ 
medy by any actiũ at p law, but to take the child 
out of ß others poſſeſſið, when he ſeeth his time, 
Fourme of Finally, ye ſhall vnderſtande that when a 
Pleadng. man in pleading and declaring his cauſe, will 


4 a gift in fee taple, oz a leaſe fo2 terme ot lite of 
| | any lands oz tenements he ſhall vſe his termes 
| in this wiſe,and ſay, by force of ſuch _— 

t. 


ſhew a deede of feoffement made vnto him, oz 


. I. 


Of Partition by Tointenants, 27 


gift,o2 leaſe he was ſeiſed ac. 

But where a man wil declare oꝛ plead a leaſe 
02 graunt made bnto him of a chattell reall oz 
perſonall, then he ſhall ſay by fozce of which hee 
was poſſeſſed. 
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nants in common enacted by 2, ſtatutes 
made, the one in Anno 31,H.8.8 
the other in 32.H.8.Cha,1s, 
Ll tointenants and tenantes in common 
of any eſtate of inheritance in thetr owne 
rightes 02 in the right of their wines of az 
ny lands oz hereditaments within this Realme 
of Englande, Wales, oz the Marches ofthe 
ſame,ſhall and map be compelled tomake partt- 
tion betw:ene them of the ſame which they ſo 
hold as iointenantes oꝛ tenantes in common by 
a wꝛit de particione faciẽ da, to be deuiſed in the 
Chauncery in like manner as coparceners are 
compelled to doe, t the ſame wzit to be purſued 
at the cõmõ law. Ind after ſuch partition made | 
/ euerieofthe ſaid iointenants # tenants in com: Aide praied. 
mon.ſhall and map haue aide ofthe other: oz of 
Ee their heires, to thintent to dereigne the warran- 
2 tie paramount and to recouer for the rate as is 
d bled betweene coparceners, after partittiõ made 
e. by the oꝛder of the common law. 5 
a * tem in the xxxij. peare ot᷑ king Henrie the 
11eighe, Chap. 3 2. It is turther enacted that ali 
* tointenants # tenantes in common which holde 
ot tointly oz in common fo terme of life, yeare oz 
's peares 02 tointenants 0z tenãts in cõmon where 
t, one oꝛ ſome ok them haue an eſtate foz terme 
t, D. tif, lik 


| Of partition to bee made by iointenants and te- 


* 


v\ 


Writ de Par- 
ticione faciẽda 
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Of Conditions, 


ue 02 yeares with other that haue an eſtate of 


mheritice oz freehold in any lands oz other he⸗ 
reditamentes ſhall bee compellable by watt of 
Partition to be purſued put of the chaũcery vpõ 
their caſes, to make ſeueraunce and partition of 
all ſuch lands and hereditaments as they holde 
tointly oz in cõmon fo: terme of lite, oꝛ liues,yere 
02 peeres, oʒ where one o2 ſome of thẽ hold toints 
Iy oꝛ tn cdmon fo2 terme of life 02 peres with os 
ther p haue an eſtate of inherttãce of free holde. 
Pꝛouided that no ſuch ꝑticion noꝛ ſeuerance, be 


hurtful to any perſon other then ſuch as be pars 


ties vnto the ſaide particion their executozs 02 
aſſignes. 
Of Conditions. Chap. 19. 
Oz aſmuch as euerie eſtate is epther pure 
02 condittonall, it were not amiſſe to make 
ſome declaration of the nature and efficacie 
of conditions, Wherefoꝛe pe ſhall vnderſland 
that of conditions, ſome bee actuallconditions, 
and be called expꝛeſſe conditions, 02 conditions 
in deed, and other ſome bee conditions in lawe, 
which be called in Latin conditiones tacitz ſiue 
conditiones implicitz, becauſe they bee ſecretly 
emplyed by the law and not expzeſſed. 
Conditions in deede be ſuch as bee knit and 
annexed by expꝛeſſe woꝛdes to the feoffement 
leaſe 02 graunt either tn wzitmg oz without : 
as foz example, It I mfcoffe a man of certatne 
lands reſeruing to me, and to my hetres ſo much 
rent yerelpy to be paid at ſuch a feaſt, and fo2 de⸗ 
kauit of paiment, that it ſhall be lawfull foz mee 
to reenter, this is a fcoffement vpon condition 
of payment, Ind here the reentre of —_ 
0} 
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Of Conditions. 23 


| foz the not paimẽt of Þ rent ſhal diſſolue and vt- 
| terly dekeat the feoffement,ſeblable it is of gifts 
in taile, leaſes, gc. But ifthe condition bee, that 
| foz default of payment ot the rent, it ſhall bee 


lawfull foz the feoffo2 to enter agatrie into the 


landes, and to holde them till he bee contented 
and ſatiſlled ofthe rent: this condition not per⸗ 
koꝛmed doth not diſſolue noz vndoe the feoffe⸗ 


ment, but onely giueth to the feoffour an aus 


/ thozittetoretatne the landes (as it were by wap 


of diſtreſſe) till he hath leuted the arrerages of 
the rent. Ind pee ſhal well marke and obſerue, 
that conditions be ſametime made to bee perfoꝛ- 


med on the feolfees behalte, and ſometime on the Diſtces, 


feoffo:s behalfe, On the feoffees behalfe, ag 
when J enfeoffe you of lands oz tenements vp⸗ 
on condition that you ſhall do ſuch an act, as to 


pap bnto me 02 mine hetres ſuch an annuel rent. 


On the feoffours behalfe, as when J make 


a feoffement vnto pou vpon condition 


in my koꝛmer eſtate. In this caſe he that is the 
feoffee is called tenaunt in moꝛgage, which is 
as much to ſap as ded⸗ gage, and it ſeemeth that 
the cauſe why it is ſo called, is fozaſmuch as it 
is doubtfull whether the feoffour wil pay at the 
day limiteed and pꝛeſcribed ſuch a ſumme ot mo⸗ 
ney koz the redemption of his landes oz not, foz 


tt he do not his title oz intereſt in the lands thus 


gaged e oppignozate, is btterly extinat E gone 

Pre hail als note, that i the mongager 
> 0 note, 

D. titf, dieth 


tif Yr i 
pay 02 cauſe to bee paide vnto you befoze ſuch a — 


dap ſuch a ſumme ot money, then it ſhall be law⸗ 
kul toꝛ me to enter agatne and retaine my lands 
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in by diuers diſcents, and tenants in common. 
Foz if a man ſeiſed of certaine lands in fee, hath 
illue two daughters and die, and they enter into 
the lands as coheires, and eche of them haue iſ⸗ 
fue a ſonne and die without particion made be⸗ 
tweene them, ſo that the one halfe diſcendeth to 
the ſonne of thone parcener, and the other haife 
to the ſoune of the other, they enter & occupy in 
common, be diſſetſed, in this caſe they ſhal haue 
tn their two names one alliſe, # not two aſſiſes. 
And yet the cauſe ts, though they come in by di⸗ 
uers diſcents, pet they be coheires # parceners, 
Fiſo it two tenants in common of certatn lands 
in fee, giue the ſame to another man in the tayle, 
ox let it to an other fo2 terme of life, yeelding an 
annuitte oz certatne rent, oꝛ a pound of Pepper, 
02 an hauke,oz an hoſe, & they be ſeiſed of theſe 
ſeruices, and afterward all the rent is behind, # 


tous in this caſe as to the reni and rhe pound ot 
Peper, they ſhal haue two aſltſes, and as to the 


they hape two Alliſes as to the rent and 
pound of ts fo that they were tenants in 
common by ſenerall titles, and when thep made 
a gift in the tatle oꝛ leaſe fo2 terme of | 
and reſeruing to them the reuerſſon and yelding 
to them certatne rent: this reſeruation is inct- 
dent to their reuerllon. Ind becauſe their reuer⸗ 
lon is in common and by ſruer all titles, euen 
as their poſſeſſion was betoꝛe the rent and o⸗ 


ther things which may bee ſeuertd, and which - 


were to them reſerued vpon the gift oz vpon the 
leaſe which bee incident by the Laws to the te⸗ 
8 D.. uerũon, 


Reſcous, 
they diſtraine foꝛ it, and the tenant maketh ref: * 


Tenantes in common, 
uerſlon, therefoze ſuch thinges ſo ſeuered bee of 
b the nature ofthe reuerſlon, 
Plant in aſſiſe. W herefoze tt behooueth that the rent and the 
pound of Pepper which may be ſeuered to bee 
then in common by ſeuerall ritles, Ind of this [ 
they ſhal haue two Aſſiſes, and euerp of them in 
his afftſe ſhall make his plaint of the halte of the | 
rent, and of the halfe ofthe pounde of Pepper. 
But ofthe hauke and the hozſe, which cannot 
bee ſeuered, they ſhall haue but one Alſiſe, fox it 
were an abſurditie and thing inconuenient to 
make aplaint in Iſſiſe of the halfe of an Hauke, 
oz of the halte ofanhozſe. In like manner it is | 
of the other rents and ſeruices that tenaunts tn 
perſonall common haue in ground by dtuers titles. 
ation, Ind ye ſhall vnderſtand that concerning ac- : 
tions perſonals, tenaunts in common gught to | 
haue themioyntly in ali their names, that is to 
ſap of treſpalle oz of offences that touch their te⸗ 
nements in c6mon, as of bzeaktng ofthetr hou⸗ 
ſes, bꝛeaking of their cloſſes, e paſtures, wa⸗ 
ſting e defoulting or their graſſe, cutting of their 
woodes a of fiſhing in ther ponds # ſuch other, 
and they ſhall recouer iointly damages, becauſe 
Damage. the action is in the parſonaltie and not in the re⸗ 
altte. 7 
Tenants in Alſo it tenauntes in common make a ftaſe ok 
common ſhall their tenements to an other fo2 terme of yeeres, | 
— 1 ay a3 peelding vnto them yerely a certaine rent, it the 
or debe.  xent beebehinde, they ſhall haue one action of | 
debt againſt the leſſee and not diuers actions, | 
becaule the actton is in the perſonaltie. 
But in an auowzte fo þ ſaid rent,they ought to 
. | 
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Of Chattels. Chap. 17, 
T is to be knowen that as there be tenatmts 
inconmonottands 02 renements: forhere be 
tenants in cõmon of polleſſions # pꝛopetty of 
8, as well real as perſonal. Of reall,ag tf 
a leaſe be made of certain lands to two men foz 


of poſleſſed, the one graunteth that that vnto 
him belongeth during the terme to another, he 
to whom the graunt is made,and the other ſhall 
hold and occupte in common. * 
Alſo it two toyntenauntes haue the warde of of wand. 
the body a of the landes of an heire within age, 
and the one of them graunteth to another that, 
that bnto him belongeth of the ſame ward, then 
he to whom the grant is made, and ß other that 
granteth not, ſhal haue e hold it m common. 
Ok chattels perſonals: as if two haue a 
topnt eſtate epther by gift oz by of an 
os of an ore, oz ſuch like, and the one 


ſons haue chattels reals o2 perſonals in comms 
mon and by dtuers titles if one ofthem die, the 
other that ſurutueth ſhall not haue his fellowes 
rt by the ſurutuour , but the executours of 
that dyeth ſhall holde and occupte it with 

him that ſuruiueth in like koꝛme as their teſta⸗ 
tour did, oʒ mhis lite toꝛaſmuch as their 
tytles and es were ſeuerall. Alſo in the 
caſe afozeſaide, if two haue an eſtate in coms 
mon koz terme of yeares, and the one doeth 
D tf, occupis 


Of Chattels. 


occupie all and put the other out of his poſſef- 
ffon and occupation, then ſhal he that is put out 
A urit de E- haue againſt thother a wit de Eiectione firmæ 
iectione finnæ ggz the halke. In ſemblable manner where two 
hold the ward of lands oz tenements during the 
nonage of a childe, if one ſhall put out the other 
bob his poſſeſſion, hee that is out ſhall haue a wzit 
De Biectione de Eiectione cuſtodiæ ofthe halte, becauſe theſe 
cuſtodiz, things be chattels reals and may bee appozcio- 
ned and ſeuered. But no action of treſpas ly⸗ 
eth foz one againſt the other ( ag fo example, 
Quare clauſum fregit & herbam ſu m concul- 
cauit & conſumpſit noꝛ ſuch like actions) foꝛaſ⸗ 
much as each of them may enter and occupte in 
common. But if two bee poſſeſſed of chattels, 
perſonals tu common by divers tytles as of an 
Ho:ſe,an Ore oꝛ a Towe, tfthe one take it all to 
himſelfe out of the poſſeſſion of the other, the o⸗ 
, ther hath none other remedie, but to take it a⸗ 
gaine krom him that hath done him the wzonge, 

when he may ſee his time. 
In like manner of chattels reals, which may 
not bee ſruered, as in the caſe afozeſaid, where 
two be poſſeſſs2s of þ wardſhip of the body of a 
child within age, if one of the ſhal take p chulde 
out of p poſleſſth of thother, the other hath no re⸗ 
medy by any actiũ at p; law, but to take the child 
out of ß others poſſeſſid, when he ſeeth his time. 
Fourmeof - Finally, ye ſhalt vnderſtande that when a 
pleading. man in pleading and declaringhiscauſe, will 
ſhew a deede of feoffement made vnto htm, oꝛ 
a gift in kee taple, oz a leaſe fo2 terme ot lit: of 
any lands oꝛ tenements he ſhall vſe his termes 
in this wiſe, and ſay, by koꝛce of ſuch ä 
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Of Partition by Iointenants, 27 


gift,o2 leaſe he was ſeiſed ac. 

But where a man wil declare oꝛ plead a leaſe 
02 graunt made bnto him ok a chattell reall oz 
perſonall, then he ſhall ſay by fozce of whtch hee 
was pollefled, 


Of partition to bee made by iointenants and te- 
nants in common enacted by 2. ſtatutes 
made, the one in Anno 31. H. 3. & 
the other in 32. H.. Cha. 18. 

Ll tointenants and tenantes in cotton 
of any eſtate of inheritance in their owne 
rightes 02 in the right of their wines of a⸗ 
ny lands oz hereditaments within this Realme 
of Englande, Wales, oz the Marches ofthe 
ſame, ſhall and may be compelled to make partt- 
tion betweene them of the ſame which they ſo 
hold as iointenantes oꝛ tenantes in common by 
a wꝛit de particione faciẽ da, to be deuiſed in the 


Chauncery in line manner as coparceners are one tacicda 


compelled to doe, & the ſame w2tt to be purſued 
at the cõmõ law. Ind after ſuch partition made 


euerie of the ſaid iointenants e tenants in com⸗ Aide praied. 


mon,ſhall and map haue aide ofthe other: oz of 
thetr heires, to thintent to dereigne the warran- 
tie paramount and to recouer for the rate as is 
bled betweene coparceners, after partittõ made 
by the oꝛder of the common law. | 

Item in the rxxd9. yeare ofking Henrte the 


eighe, Chap. 3 2. It is further enacted that ali 


tointenants # tenantes in common which holde 
tointly oʒ in common foz terme of life, yeare oz 
peares02 tointenants 0z tenãts in cõmon where 
one oꝛ ſome ot᷑ them haue an eſtate a 


* * 


9 


Writ de Par- 


Diuiſion. 


" like oꝛ yeares with other that haue an eſtate of 


Of Conditions, 


of 
all ſuch lands and hereditaments as they holde 
tointly 02 in cõmon fox terme of lite, oʒ lines, pere 
02 peeres,02 where one oꝝ ſome of the hold toint⸗ 
ly oz in cdmon fo2 terme of life 02 veres with os 
ther þ haue an eſtate of inheritãce offree holde. 


to any perſon other then ſuch as be par: 
—— ſatde particion their executozs oʒ 
Wt Of Conditions. Chap.1g. 
Oz aſmuch as euerie eſtate is epther pure 
02 condittonall, it were not amiſſe ta make 
ſome declaration of the nature and efficacie 
of conditions. Wherefoze pe ſhall vnderſtand 
that of conditions, ſome bee actuallconditions, 
and be called expzeſſe conditions, 02 conditions 
in deed, and other ſome bee conditions tn lawe, 
which be called tn Latin conditiones tacitæ ſiue 
conditiones implicitæ, becauſe they bee ſecretly 
emplyed by the law and not expzeſſed. 
Conditions in deede be ſuch as bee knit and 
annexed by expꝛeſſe wozdes to the feoffement 
leaſe oz graunt either in wzitmg oz without: 
as foz example, It I mfcotfe a man ofcertaine 
lands reſeruing to mie, and to my hetres ſo much 
rent pereiy to be paid at ſuch a feaſt, and foz de⸗ 
kaut of paiment, that it ſhall be lawfull foz mee 
to reenter, this is a fcoffement bpon condition 
of payment, Dons 


* 


zoulded that no ſuch ꝑticion noꝛ ſeuerance, de 


r 


Of Conditions. 28 


koꝛ the not paimẽt of pᷣ rent ſhal diſſolue and vt- 
terly defeat the feollement, ſẽ blable it is of gifts 
in taile, leaſes, gc. But it᷑ the condition bee, that 
foz default of payment ofthe rent, it ſhall bee 
lawfull foz the feoffo2 to enter againe into the 
landes, and to holde them till he bee contented 
and ſartſfled of the rent: this condition not per⸗ 
founed doth not diſſolue noz vndoe the keote⸗ 
ment, but onely giueth to the feoffour an au⸗ 
thozitte to retatne the landes (as it were by wap 
of diſtreſſe) till he hath leuted the arrerages of 
the rent. Ind pee ſhal well marke and obſerue, 
that conditions be ſometime made to bee perfoꝛ· 
med on the keolfees behalte, and ſometime on the 
feoffo:s behalfe, On the feoffees behalfe, ag 
when J enfeoffe you of lands oz tenements vp⸗ 
on condition that you ſhall do ſuch an act, as to 
pap bnto me 82 mine hetres ſuch an annuel rent. 
On the feoffours behalfe, as when I make 
a feoffement vnto you vpon condition that if JÞ 
pay 02 cauſe to bee paide bnto you befoze ſuch a 
day ſuch a ſumme of monep, then it ſhall be latw⸗ 
ful foz me to enter agatne and retaine mp lands 
in my koꝛmer eſtate, In this caſe he that is the 
feoffee is called tenaunt in mozgage, which is 
— — — 
the cauſe why it is ſo called, is fozaſmuch as tt 
is doubtfull whether the feoffour wil pay at the 
dap limiteed and pꝛeſcribed ſuch a ſunnne ol mo⸗ 
ney foz the redemption of his landes oz not, foz 
ie he do not his title oz intereſt in the lands thus 
is btterly extinct E gone 


Diſtres, 


Tenantsin 
mortgage 


Of Conditiqns, 
dyeth befoze the day of paiment, his heyꝛe map 
tedeeme the land verie well euen as well as his 
— that mozgaged the land might haue 

— — metion made of heirs 

Alſo it the money is lawfully by the 

mo2gager 02 his heire tendꝛed and pzofered,and 

the leſour refuleth to receiue the ſame the feof- 

four oz his heite may enter, and then hath the 

feoffre no remedy foz his money at the common 

Corditions lawe. Pe ſhall vnderſtand alſo, that ſome condi⸗ 
voide, tions be viterly void tn the law, and of none ef- 
ficacte, vertue oz rength, as it᷑ a feoffement bee 
made ot᷑ lands in fee ſimpie vpon condition, that 
the feoffee ſhall not alien oꝛ put away the ſame 
to none other, this condition J ſay is boide, be- 
cauſe the feffre ts reſtrained of his whole power 
that the lawe giueth in ſuch caſe vnto hun, and 
which power and lihertie, is in manner tutiu⸗ 
ded en overte feoffement, pet I may abudge him 
of part of his power, as to condition with him 
that he ſhall not alten the lands to ſuch a perſon 

— But of gifts in tatle otherwotſe it is, fo2 

Gia ine HY gwelandesto a man and to the heres of 
vponc6dition. Pt bodplawfully begotten vpon condicton that 
bee noꝛ his heires ſhall alien the landes to none 

other perſon, this condition is good and: effec: 
tuall in the Law, and tt he oꝛ his heires contra⸗ 
rie to the condition do alien them, chen the giuer 
02 his hetres map verte well enter and retayne 
the landes fo: euer, becauſe this condition ſhal 
ſtande with the fozenamed ſtatute of Weſtmiſſ 
4 ſecond, which p2ohibiteth ſuch altenations to 


made 
2 Hether- 
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Of Conditions, 29 
. Hetheruntohaue J ſpoken of conditions in 
deed, now will J ſhewe what be conditions in 
law that be annexed to any eſtates. | 
Know ye therfoze, that if the office of a Par⸗ Eſiares vpon 
ker, Steward, Conſtable, Bedell, oz Bailiffe, _ in 
oz ſuch like office, be grafited to a man foz terme 
of his iyfe, though there be no condition at all 
mentioned in the graunt, yet the law ſpeaketh of 
a condition tn this caſe, which is that if the par⸗ 
tie to whom ſuch office is giuen, ſhall not exe⸗ 
cute all points appertaining vnto his office ac: 
co2dingly, by himſelfe oz his lawtull deputie, it 
ſhalbe lawful fo: the grauntoꝛ, to enter and diſs 
charge him of hip office,and this cõdttid, is cal⸗ 
led a condition in lawe. There be allo thꝛes o⸗ 
ther maner of eſtates vpon condition, that is ta 
ſay, conditions againſt the lawe,condittons res 
pugnant, and convittons impoſſible. 1 
Firft, eſtates vpon conditions againſt the - 
law be, as ifa mi make a feoffement, gift, graũt 
02 leaſe vpon condttion that if the feoffours, 
donours, grauntours oz leſſours kill J. O. 
which is not þ kings enemy, oꝛ burne highouſe 
that then it ſhalbe lawfull to the feoffours, dos 
nours ac. to reenter, this condition is void, and 
the eſtate is good. 
And ſike lawe is it ſuch conditions bee to be Conditions 3. 
perfoumed ofthe part of the feoffe grauntee. gc. gainſt che law. 
But tt᷑ it be that a leaſe fo2 terme of peares 
be made of land vpon cõ ditton that if the leſſees 
kill J. S. that then he ſhall haue fee (imple 
althoughthat he in this caſe pertoꝛme the con⸗ 
ditton, his eſtate is nothing thereby enlarged, 
becauſe the condition is againſt the law, Fifo 


Of Conditions, 
And ye ſhall vnderſtand that where an obli⸗ 


Eltaces vpon conditions repugnant de as if 
a feoffement 02 a gift in taple be made vpon con⸗ 
dition that the feoffee oz donee, ſhal take no pꝛo⸗ 
fite 02 ſhall do no waſt, and ſuch other like, ſuch 
— petd, end the fate goed andof 

Aſo tt a leaſe be made koꝛ terme of life vpon 
condition that he ſhall not do kealtte, that is as a 
void condition, 

Likewiſe it is i a man that hath nothing in 

the manour of Male, graũteth a rent charge go⸗ 
ing out ef the ſame vpon condition, that the per⸗ 
ſon ſhall not be charged, thts graunt is good F 
the condition is void. 
Eſtates bpon conditions tmpoſſible, be as if 
thattf the 
keolle goeth not though the lea on foote to Cas 
leps tn one day, then it ſhalbe lawfullto the 
keolloz to reenter, this is a fruſtrate and boide 
conditton,and yet the eſtate is good. 

Like taw ts of a leaſe made foz terme of pexes 
Ec.02 an ation with a condition tmpoſkible 
vt ſupra;the obltgation oꝛ leaſe is good and the 
condition void to ali purpoſes, 

An acte ho ſtraũgers ſhall take aduantage 

of conditions made. An. 32. H. 8. 
Chap. 20. 
T is een ths as cen perſons, which 
haue oz ſhall haue any gift ozgraunt of the 
king be his letters Patentes of —— 


Conditions 
inpoſſible. a feoſfement be made vgon condition, 


| 
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Of Conditions, 30 


longe to any other perſon, and after come into 


the Kings hands, as alſo all other perſons bes 
ing grauntees oz aſſignees to the King oz to a⸗ 
ny their ors duct 


tage — not pertoꝛming of 

conditions, couenaunts — — 

ned in hs ventures — 

againſt the ſaid kermoꝛzs, ę grauntees 

— 6 alignes, as the laid 
themſelues might haue 


tours, adminiſtratours and aſſignes,ſhall haue 


— —.— — 
| couenant and agreement contained — — 
indenture, as they might haue had againſt their 
ſaid leſſours and grauntours then ſuc⸗ 
ceTours, all benefites # aduauntage of recouee 
ries in value by reafon of any warraney of deed 
tn law by voucher oz otherwiſe onely except. 
Ran 


Livery of ſeiſin, and 

charge any perſon foz bzeach of any couenant oz 
ſuch asſhail be mr —— 
the firſt dap ol Meptẽ ber in the 32. yeare ofthis 

2 
Luery of need Atturnement. 

$504; 21. 

N all teafements * in taile, leaſes foꝛ 
terme of an others lyte, of lands 02 tenemẽts, 
there can be no alteration tranſmutation of 
poſſeſſion by the ancient lawes of this Realme, | 
vnleſſe there be a certaine ceremony adhibited | 
and ſolewmpuiled-tn the pꝛeſence and ſighte of 
— i called 


The maner of: Cs ts 
kaery ol ſei- gf liuery of ſeiſin ts done when the feoffour,doc | 
fin, noux, leſſour, a2 thei veputis come with:the| 


neighbours to the lids oz tenemtt 

EE opame thaſcefive,onreapleaentnpollet 

fon of the ſaide landes 02 tenements by deliue- 

ring vnto him a clod of earth, oꝝ the ring ofthe 

doꝛe, 02 ſome other thing in the name ok ſeiſin, 
andfoz this ſelte cauſe this ce remonie of law is 

1 of ſeidin, that into ſap, a traditton 


Diverſity be- oo nr ek tonotrequiredinieaſes 
— e(- koꝝ terme of yeeres 02 in leaſes at mil. fou 
ſollin. — rome till ſeaſed 
and the leſer oncly hoth poſſeſſion without any 
liuerp ot ſeiſin, and therekoꝛe the termes ol the 
lam be that ſuch a man is pollefied, whereas in 


rr 


Where⸗ 


1 
1 


nant, a to deuuer vnto the graũtee, a peunę, o 


Atturnement. 31 


Where koꝛe if a feoffement oꝛ leaſe fo: life be 
made of lands oꝛ tenements and befoze that the 
livery of ſeaũin be made, the feoffour dieth, the 
hey2e.of the feoffour ſhall haue the lands, Per 
ſummum ius, that is ro ſap, by the rigour- of the 


1 law,notwithſtiding that the feoffes haue payd 


tothe feoffour the pꝛice of the lad, and although 
the feoffee be in poſſeſlion. But otherwiſe it is 


ok a leaſe foz terme of peeres. 


A uke ceremonte ts vſed when rent charge, 


rent ſeruice, rent in groſſe, a btilaine in groſſe, 


common in groſſe, common foꝛ beaſtes,certatne 
eſtouers, and ſuch other thinges as paſle by 


way ofgraunt, be graunted, foz it is no full and 
4 perfit graunt till it de conſignat and ſealed as it 


were with the ceremony of atturnement, This 


Atturnement tz nothing els, but when the tes 
nan ot land of which arent graunted is graun⸗ 


ted, 02 out of which a rent is graunted, doth 
make ſame euident (gnification and token that 


| he ac:epteth the perſon to whom the graunt ts 


made to be in the ſame reſpect vnto him that the 
grauntour was. Is foz an example, if the tenãt 
of the land after hee haue heard of the graunt, 
commeth tothe grauntee, that is to wit, to the 


perſon to whom the graunt was made, and ſap 


in this wtle,o: in like effect. 


I agree bnto the graunt made bnto you by How 2ttume. 
ſuch a man, 02 I am well apaid and contented ment ſhalbe 
of the graunte that ſuch a man hath made vnto ade. 


you. But the moſt vſuall frequent fozme of at: 
turnement is, to ſay. Sy? I atturne vnto vou 
by fozce of the ſaid-graunt,o2 I become your te- 


DiuerGity. 


Atunnement. 


Liuery of ſeiſin, and 
a halle peny by way of atturnement. 
It a man maketh firſt one grant to one pers 
ſon, and alter another to another perſon, that 
graunt ſhall ſtand to which the tenaunt will at« | 
turne although it be to the latter graunt. | 
note, that ik a man be ſeaſedofa | 


another, Manour 
do atturne the ſeruices ſhall not paſſe, one ip te⸗ 
— a 
to atturne. 
Note ſurthermoꝛe, there is a great difference 
betweene giutng a peny in name of ſeiſin, e gt- 
— — koʒ whe it is giuẽ by 


$ tenant to the graũtee in the name of ſeaſon, it 
doth not onely an atturnement, but alſo it 
giueth him ſuch a that ik p rent afterward 


were behind e not pated, he may now vpd þ ſets 
fin of the penny after a lawfull diſtres taken, 
after reſcous made, bzing an Iſſiſe of nouel diſ- 
{et in, where as it it were gtuenonelp by way ok 
— — g the Aliſe. but his | 
watt ok teſcaus only, it᷑ were made. 
Alſo ye ſhall vnderſtand, that where landes 
be deuiſable by Teſtament, by the cuſtome of a⸗ 
— Bozongh oz Cite i the reuerſlon 
of any lands bee by teſtament bequeathedto a 
man tn kee, andthe teſtatour, which wee call the 
deutſour dieth,the dtniſee that is to witte, he to 
whom the deuiſe was made, hath fo:thwiththe 
reuerſton in him without further ceremonte of 
Atturnement. Likewiſe it is if a man by teſta⸗ 
ment doth bequeath a rent charge that he la tea 


a &@ % 


NA 


ſed of, 02 of a rent ſernice, there needeth none at⸗ 
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turnement at all. 
It two tointenants be ot land and the Lon o, ut. 
graunteth the ſcruices to another, i one of the fe. 

lointenants atturneth it is enough. | 

Finally if a leaſe bee made foz terme of lyfe, "ON 
the rematnder to another in tatle, the remainder 1 
ouer to the right heire of the tenaunt fo2 terme 
of lyke, in thts caſe if the tenaunt foz terme of 
lee, will graunt his remainder tn fee to another 
by his deed, this remainder paſſeth 5 
without any Itturnement, foz tf am Atturne⸗ 
ment were requiſite it ſhould be made ofthe tes 
naunt foz terme of lite, which in this caſe is the 
grauntour himſelfe. Ind in vaine it is that 
the grauntour ſhould bee enfozced to atturne 
lith anatturnement is adhtbited e had to none 
other purpoſe then to haue the conſent 6 agree- 
ment of the particuler tenant, to the intent that 
it may appeare, that he hath notſte a knowledge 
of this graunt, but here where the particuler te⸗ 
nant himſelfe is the grauntour, an atturnement 
were ſuperſtuous, and moze then needed. 

Note furthermoze that where there is Lozd 
and tenaunt, and the tenaunt leaſſeth his tene⸗ 
ments to a woman fo: life, the remainder ouer 
in kee, the womantaketh-a huſbãd, and after the 
Loꝛd graunteth the ſeruices et. to thehuſband, 
in this caſe during the coucrture the ſeruices be 
in ſuſpence. But if the wile die leauing the Suſpence, 
and, the huſband and his heyzes ſhall haue a 
the rent of them in the remainder, ac. Ind in 4 
this caſe there needeth no atturnement by woꝛd 


Wow the te- 
pan: ſliall do 


hoinzge, 


Of Seruice. Knights ſeruice. 
tech the graum of the leruices, the which accep⸗ 
tance is an atturnement in ihe law, 
Ot Seruice. Chap. 22. 
Etherunto haue J bꝛieſix touched & ouer⸗ 
runne the ſundzy kinds and fozmes of e⸗ 
ſtates. Now fo:almuch as there is no te⸗ 

nure but hath vnto it ſome ſeruice knit and ans 
nexed, it were very neceſſary to declare how ma⸗ 
ny kinds of ſeruices there be, E what ſeruice is 
due to euery tenure. Foꝛ the knowledge hereof 
ye ſhal vnderſtand that the pzincipal #moſt cd⸗ 
mon &tud of ſeruice that the tenit owethto his 
Lo2d,is called knights ſeruice. 
| Knights Seruice, Chap. 23. 
Nights ſeruice includeth homage, fealty, 

# fo: the moſt parte eſcuage, a whoſocuer 
-- * holdeth his landes by Knight ſeruice is 
bound by the lawe of this realme to do'bnto his 
Loꝛd homage 6 fealty @ to pay fo: the moſt part 
eſcuage,whe it ſhalbe aſſeſſed by authozitp of ꝑ⸗ 
liam̃t, as hereafter moze plainly ſhalbe declared. 
- Homage is the moſt hfible e reuerent ſeruice 
that a man of free eſtate & conditton can do, foꝛ 
when the tenãt ſhall do homage to his Lozd;the 
Lo2d ſhall ſitte # the tenant then kncele downe 
befo:e him vpõ both knecs, hotding his hands 
betweene his loꝛds hands # ſay in this wiſe, J 
become pour man frũ this dapfozward,of lite ⁊ 
of mẽber, e earthly honoz, E to pou ſhalbe fatth- 
full e true, faith to you ſhal beare fo2 the lands 
tbat I clayme to holde of pou, ſauing the faith 
that I beare vnto our ſoueratgne Loꝛd king, 
e then the Loꝛd ſo ſiteing ſhall kiſſe him. But 
ik an eccleſlaſticall perſon , which be his ue 

an 
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and p2ofeſſion hath addicted himſelfe to the ſer⸗ 


uice of God ineſpectall, ſhali do homage to his 
Loꝛd, he ſhall ſay, I do to you homage and ſhal 


to her Loꝛd, ſhee ſhall not ſay, I become your 
womã , koʒ it is not couentet that a womã ſhould 
be the woman of any other then of her huſband 
that ſhe ſhal marie, but ſhal ſay euẽ as the eccle⸗ 
ſtaſtical pſon ſaith. J do vnto you homage ec. 

Ind ik perchaunce a man holdeth ſundzie 
lands and tenements of ſundzie Loꝛdes, and ez 
uerte of them by knights ſeruice, then in the end 
of his homage making, he (hall ſay, ſauing the 
faith that J owe to our ſoueratgne Loꝛd the 
king, and to mine other Loꝛds. 

And none is bound to do homage to the Loꝛd 
vnles it be ſuch tenaunt as hath in the tenancie 
an eſtate of fee ſimple, oꝛ fee taile, either in his 
owne right, oʒ in the right of an other. 


Fo2tfa woman haue lands oz tenements in u hat ten 


What a reliof- 
ous perſon { 
ſay whcn hee 


be to pou faithfull and true, & faith to you ſhall doth homage, 
beare foz the tenements that J hold of you, ſa⸗ 
uing the faith which J owe to our ſoueraigne 
Lo2d the King. 


Alſo when a womi not maried, doth homage What a womã 


lay. , 


kee (imple, 02 fee tayle, which ſhe holdeth of her ſhall do hes 
Loꝛd by knights ſeruice, andtaketh an huſbad mage, 


and hath iſſue, in this caſe the huſband in the 
life of his wife, (ſhall doe thehomage, becauſe 
he hath a title to haue the landes by the curteſie 
of England, tt hee ouerliueth her, and alſo hee 
holdeth them now in his wtues right, pet befoꝛe 
tſſue had betweene them the homage ſhall bee 
made in both their names. But if the woman 
dicth befoze any homage A in her life, =- 


Knights ſeruice, 


the huſband keepeth ſtili the lands as tenant by 
curteſle, nowe hee ſhall not doe homage to his 
Loꝛde, becauſe hee hath now an eſtate but foz 
terme of lite. 

Fealtie a Fealtie, is as much to ſap, as fidelitie, 02 
faithf.:lnes, in doing whereof the tenaunt ſhall 

How atenaunt hold his hande vpon a Booke, and ſay thus. 

(haldo fealy. Heare pou this my Loꝛd, I to you ſhalbe faith- 
fullandtrie, and faith to you ſhall beare fo: the 
lands and tenements, which J clayme to hold 
of pou, and duely ſhall doe to you the cuſtomes 
and ſeruices which J owe to doe to you at the 
terines aſſigned, as mee helpe God, And 
then hee ſhall kiſſe the booke, but hee ſhal not 
kneele as he that doth homage, noꝛ do ſuch hi 
ble 02 reuerent ſeruice as is befoze declared in 
homage. 

Ind ve ſhall obſerue that homage cannot be 
done but to the lozd Himſelfe, whereas the ſte⸗ 
ward of the Loꝛdes court oꝛ the Bapliffe may 
take fealtiefo2 the Loꝛd. Alſo tenant foꝛ terme 
of life ſhall do fealtie, but homage, as I ſaid he 
can not doe. 

Dxerſitie be-Now as concerning eſcuage, that ts to ſay, 
tuxen homage the ſerutce of the ſhield, pe ſhall vnderſtand, that 
and icalue, hee that holdeth his landes by eſcuage, when 
the King maketh a votage ropall into Scot- 
land fo2 the ſubduing of the Scots, ts bound 
tobee with the Kings maieſtie by the ſpace of 
Xx. dayes well and conuentently arayed and ap⸗ 
pointed fo2 the warre. Ind he that holdethhts 
lande but by the moptie of the feeofknightes 
ſeruice, is bounde by the foꝛce of his tenureto 
bee with the king by the ſpace of xx, dayes, = 
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ſo pꝛopoꝛcionably accozdingto the rate a quan⸗ 
titie ok his tenure. 


But nowe to our inſtitute and purpoſe, at᷑⸗ Parliamem 


ter this voyage royall into Scotland, in which 
the king goeth in perſon, and afterhisreturne 
into Englande againe, a Parliament is wont 
to be ſummoned, in which ſhalbe pꝛeſcribed and 
aſſeſſed what cuery perſon that helde his lande 
by homage, and went not with the kinge, ney⸗ 
ther by himſelfe noz by his deputte, ſhall pay 
to his Lode in ſatiſfacion ot᷑ his not ſeruing, 
and accoꝛding to the taxation Hereof euerp tex 
nant ſhal pay tohis immediate Loꝛd, whether it 
be the king oz other, after the rate and poꝛtion 
of his tenure, if he holdeth by an hole kee, he (hal 
pay the whole eſtuage, ik by a moitie the Halfe, 
if by the fourth parte ok a fee the fourth part ac. 
And this money thus aſſeſſed is called ſcutage 
02 eſcuage, koꝛ which the Loꝛde to whom it is 
due, may very well koz the non payment thereof 


diſtratne. But here it is to be noted, that ſome Pines x 
tenaunts by cuſtome vſed time out of minde, are e@uge, 
bound to pay but the moytie, oꝛ the third part of 


that, which ſhalbe aſſeſſed and limited by acte of 
Paritament. 


Pea, and the cuſtome is in ſome place, thatto Eſcuage c 
what ſumme ot money ſoeuer eſcuage is aſſeſs une. 


ſed, the tenauntes ſhall pay neuer but ſuch a 
certaine ſumme of money, and this kinde of 
eſcuage is called eſcuage certatne,that is to ſay, 
where eſcuage ts aſſeſſed by the Parliament, to 
a moꝛe 02 leſſe ſumme the tenaunt to pay to the 
L 02d v. s. and no moze no2no leſſe gc. ſuch a 
tenure is called Socage tenure, e not kntghts 

E. ij. ſeruice 
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Eſcuage vn- 
ver tune. 


Wade. 


Mariage. 


Of Ward, Mariage. 


leruite, where as the other is called eſcuage vn⸗ 
tertaine. 

Ftnally ye ſhall vnderſtand, that eſcuage bn⸗ 
certatne is al waies adiudged to be knights ſer⸗ 
uice, and dꝛaweth vnto it, warde, marta ge, and 
xeltefe, but eſcuage certaine is not knightes ſer⸗ 
nice, but is ofthe tenure of Socage, as (hall be 
hercafter moꝛe amply ſhewed. 

Of ward, Mariage, and Reliefe. 
Chap. 24. 
Verte knightes ſerutce dzaweth vuto it 
warde, mariage and reliete. Wherefoze it 
is nowe right expedient ſomewhat to en⸗ 
treat of them. | 

Pe ſhall thercfoze bee admoniſhed that when 
the tenant which holdeth his lands by knights 
ſeruice dieth, his heire male being at that tune 
within the age of xxj.yeares,the Loꝛd ſhal haue 
the ward, that ts to ſay, the cuſtodte 02 keeping 
of the landes ſo holden of him to his 'owne vſe 
and p2ofite, till the heire commeth to the kull age 
of xxi.peares. Foz the law here pꝛeſumeth that 
till he come to his age, he is not able to doſuch 
ſerutce, as is of this tenure requtred. 

Furthermoꝛe, if ſuch hetreg be vnmaried at 
the time of the death ofthe tenant, then the loꝛd 
ſhall haue aiſo the ward, and the beſtowing of 
the mariage of him. : 


The full age of © But if a tenaunt by Knights ſerutce dyeth, 


a Woman. 


his heire female being of the age of riitj. yeares 
oz adone;” then the Loꝛde ſhall haue the warde 
nspther of the lande, ne yet ok the bodte of ſuch 
an heyze, and the reaſon hereof is, becauſe a 


woman of that age, max haue a huſband — 
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doe knights feruice, that ts toſap, to wait vpon 
the kinges maieſties perſon, when he goeth into 
Scotland with his armie ropall. 

But if ſuch an hetre female bee within age 
of xiiij. yeareg,and not maried at the time ofthe 
death of her aunceſtour, then the Loꝛd ſhal haue 
the warde ok the land holden of him, tul ſuch 
hetre female commeth to the age of xvi. yeares, 
by foꝛce of an act of Parliament in the ſtatute of 
IWeltminſt. r.cap.12, 


- Note, that there is a great dinerſitie in the Diuerfitic of 
law, betweene the ages of females g of males, g. 


fo: the female hath theſe many ages appointed 
bythe law, Firſt at vg. yeares of age the loꝛd 
her father map diſtraine his tenants foz ayde to 
mary her, Sec6dly at ix,yers of age, ſhe is dow⸗ 
able.Thirdly at x.yeres ſhe is able to aſſent to 
matrimony, Fourthly at xuij.peares ſheis able 
to haue her land,and ſhall be out of ward, if ſhe 
bee of this age at the death of her aunceſtour. 


Fiftly at xvi. yeares ſhee ſhall bee out of ward Age of a wo- 
though at the death ol her auuceſtour, ſhe wag 


within the age of xitij. yeares, DSixtly, at xxj. 
peares ſhee is able to make altenations of her 


landes oz tenementes. C Whereas the man The age of 
hath but two ages, the one atritif, peares to , 


haue his landes holden in Hocage, and ts aſ⸗ 


ſent to matrimonx, the other at xxi.to make alie⸗ 


nations. 
pee ſhall vnderſtande that by the Statute 
of Merton, 6. Chapt. it is enacted, that tt in 
caſe the Lo2ds do mary their wards to billatns 
o2 others (whereby is diſparagement,) if ſuch 
heires ſo maried bee within the age of ritf. 
E. iy, peeres 
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peares, oz ſuch age that the ſald warde cannot 
conſent to the maryage, then it the kriẽds ofthis 
heire complatne, and feele themſelucs grieued 
with this vnmeete marriage, the next ofkinne 
to the heire,vnto whom the heritage cannot diſ⸗ 
cend, map enter into the landes, and put out the 
Loꝛd, which is gardeine in chiualrte, and it the 
next kinſman will not thus doe, another kinſ⸗ 
man ok the enfant may do it: Ind ſhall take the 
iſſues and p2ofites to the behoofe and vſe of the 
heire, and ſhall peeld accompt thereof vnto him 
when he commeth to his full age. 

Alſo there bee diuers other diſparagementes 
which bee not expꝛeſſed in the ſatd ſtatute, as if 
the heire being within age of conſent, and in 
ward, be maried to a decrepit perſon, oz cripill 
as to one that hath but one foote, 02 one hand, 
oz that is a defozmed creature, oz hauing any 
Hozrible diſeaſe oz continual inſirmitie. Al theſe 
and ſuch like be diſparagements. | 

But here alſo pe ſhal vnderſtand, that it ſhall 
be ſaid no diſparagement, vnleſſe the hepze be ſo 
maried when he is wtthin age of diſcretion, that 
is to ſap, within the age of xtiq.yeares. Foꝛ ifhe 
be of that age 02 aboue, & aſſenteth to ſuch mart- 
age, it is no diſparagem̃t, neither ſhal » loꝛd foz 
ſuch mariage loſe his ward, becauſe it ſhalbe re⸗ 
puted # aſſigned to the folly of the heire being ol 
age ok diſcretion, toconſent to ſuch martage. 

Now ik the Loꝛd, then being gardeine offer 
to the heyꝛe being his warde, a conuenient ma⸗ 
riage without diſparagem̃t, and the heire retu⸗ 
ſeth it, as he may at his choiſe and eled ton very 
well doe, then the Lozde ſhall haue the value * 
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the martage ofſuchheire, when hee commeth to 

his full age. But vet ik he marie hunſelfe being 

ſo in ward againſt the will ol his gar deyn, then 

he ſhall pay the double value by foꝛce of the ſta⸗ 

tꝛute ok Merton befoze remembꝛed. — value 

| And pee ſhall note, that if landes holden be 
knights ſerutce do diſcend to an infant oz chudd 
within age from his mother, oz from any ot his One mall noe 
aunceſtours his father being pet aliue, in this be ward living 
caſe the Loꝛd ſhall not haue the martage of Hig his father, 


Hetre,foz during the life of his father, the ſonne d 4 j M's 11 
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ſhalbe ward to no man. 

Finally, it is to be knowen þhe which is gar⸗ } 
dein tnchiualry in right, may befoꝛe he hath ſea⸗ 
ſed ỹ ward, grit the ſame eyther by deed oz with 
out deed to an other mi, a then he to whom ſuch 
a graunt is made, is called gardein in fait. 

Now as touching reliefe, ye ſhall know that 
ik a man holdeth his lande by knightes ſeruice e 
dieth, his heire being of full age ( the full age of 
the male is xxi. yeares, of the female xuij.) then 
the Loꝛd of whom the land is holden ſhall haue 
of the hetre relicke. 

Note pe that ali Earleg,barons, oꝛ other the 
kinges tenauntes (holding ofhim tn chieke by 
knights ſerutce) which die, thetr heire being of 
ful age at the time of their deathes, that is to ſay 
xri.yeares ot᷑ age they ought to pay the old relief 
fo their inheritã ce, that is the heire o2 hetres of 
an Earle, foʒ an whole Earledoine 100 li. The 
heire oz hetres of a Bard foz an whole Barony 

one hundꝛeth markes. The heire oz heires of a 
knight one hundꝛeth ſhillinges, and hee that 
hath leſle ſhall giue leſſe accozding to the old 
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Seruice of Caſtell garde. 


tuſtome of fees, like lawe is obſerued of all o⸗ 
thers that hold of any other Lozds tmmediately 


vt ſupra. 
Alo a man may hold lands ot᷑ a Lozd by two 
knightes fees, and then the here being ol full 
age at the death ot his aunceſtour, ſhall pay to 


his loꝛd foz relife x. pounds. 


Seruice of Caſtell garde. Cliap. 25. 
E ſhall vnderſtande that a man may holde 


bo knights ſeruice, and pet not hold by eſ- 


cuage,noz ſhal pay any eſcuage, foʒ he map 
hold by caſtell garde, that is to ſap, by ſerutce to 
keepe a tower of his loꝛdes caſtell oꝛ ſome other 
place vpon a reaſonable warning, whe his loꝛd 
heareth that enemies will come, oz bee already 
tome inta Englund. 


:ou:d inthe + This ſerutte is alſo knights ſeruice, e dꝛaw⸗ 
eth to t ward, Mariage and Realtefe, as in all 
caſes the common knights ſeruice doth. 


7 25 Of graund Sergeantie. Chap. 26. 


Here is alſo another kinde of knightes 
ſeruice, which is called graund ſergeanty, 
that is, where a man holdeth his lands oz 
tenements ofthe king by ſuch ſeruice as he ow- 
eth in pꝛoper perſon to doe, as to beare the ban- 
ner of our Houeratgne Loꝛzd the King, oz his. 


fpeare,o: to cũõduct his hoaſt, oz to be his Mar⸗ 
Hal, oz to be the ſewer, caruer, 02 butler, at the 


feaſt ofthe Coꝛonation oꝛ to be one of the Chã⸗ 
bertatnes of the receipt of his Eſchequer, oꝛ to 
do itke ſeruice to the Ringe in pꝛoper — 
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it is no graund ſergeanty, but yet 
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fuch maner of ſeruice J ſay is called graũd ſer- 
geanty,that is to ſay, a great ozhigh ſcrutce and 
the cauſe why it is ſocalled, is becauſe it is the 
moſt honozable and moſt wozthy ſeruice that is, 
fo: he that holdeth by eſcuage, is not appointed 
by his tenure, to doe any other moze ſpectall ſer⸗ 
uice then an other ts bound that holdeth by ef- 
cuage,but he that holdeth by grand ſergeanty,is 
bound to do ſome ſpectall ſeruice to the king. 


Alſo if he that holdeth of the king by graund Rebeſe of the 
ſergeanty dieih. his heire being of full age, then — 


the heire ſhall pay to the king foz reliefe not ons 
ly C. s. as he that holdeth by eſtuage ſhall doe, 
but mozeouer the cleere peerely balue of thoſe 
lands and tenements which he ſo holdeth of the 
king by graund ſergeanty. 


Furthermoꝛe pe ſhal obſerue, that in the mar⸗ Tenure by 
ches of Scotland ſome men hold of the king be 
coꝛ nage, that is to ſap, blowing of a hoꝛne, to the 


intent to warne the men of the Countrey when 
they here that the Scots oz other their enemies 
be comming, oz bee already entred into Eng⸗ 
land, which ſeruice is alſo a kind of graund ſer⸗ 
geantie. 


Graund ſergeanty therfoze is as much to ſay Difinition of 
in Latin, as Magnum ſeruicium, that is to ſay a ſergeamy, 


great oꝛ high ſerutce, like as pety ſergeanty, is 
called paruum ſeruicium, that is to ſap, a litle 02 
ſmall ſeruice. 

But to reuert againe to the matter, pee ſhall 
Cee r—— 
0 p e of coꝛnage, 

— — 
knights leruice, and dzaweth to Tn, os 
Le 


— 


—— 


Petite ſergeantie. 


riage and reliefe, foz this is a rule inkallable 
that none can holde by graund ſergeantie but of 
the Rings mateſtte onely. 

Finally ve ſhall vnderſtãd that al they which 
hold of the king by this ſerutce called grand ſer⸗ 
geanty do hold of the king by knights ſeruice, 
and by vertue of this tenure the king ſhall haue 
of them warde,mariage,and reltefe,but eſcuage 
pet he ſhal not haue of them, vnleſie they hold by 
eſcuage of him by expꝛeſſe ſpeciall wozds, 


Petite ſergeantie. Chap.27, 
Enaunt by petite ſergeantte, is hee that 
holdeth his land immediately of our ſoue⸗ 
raigue Loꝛd the king by this manner of 


— ſeruice to pay to the king veerely eyther a Bow, 


a Speare, a Dagger, a papꝛe of Gauntlets, a 
papze of Spurres of Gold, a Shaft, oz ſuch o⸗ 
ther ſmall things apperctayning to the warre, 
and this ſeruice is in effect but ſocage, becauſe 
that ſuch a tenaunt is not bounde by his tenure 
to go ne do any thing in his own pꝛoper perſon, 
touching the warre, but onely to render and 
pap yerely certaine things to the king as a man 
ought to pay a rent. Wherefoze this ſeruice of 
petite ſergeantie is no knights ſerutce, but pet 
ve ſhall note, that a man cannot holb neyther, by 
petite ſergeautie, ueyther by graund ſergeantie, 
but ok the king onelp. 


Homage aunceſtrell. Chap. 28. 
Enant by homage aunteſtreli, is he which 
J holdech his land or his Loꝛd by homage, 
and both he and his anceſtozs u hoſe ** 


f 


* 
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Homage aunceſtrell. 38 


he is, haue holden the ſame lande of the ſaide 
Loꝛd, and ot his aunceſto2s time out ot mind by 
homage, and haue done vnto them homage, and 


this is called homage aunceſtrell, by reaſon of Warrantie bee 
the long continuance ; which hath beene by title cue ot ho- 


of pꝛeſcription, as well concerning the tenancte 
inthe bloud of the tenãt, as cocerntng the loꝛd⸗ 
ſhip in the Loꝛd. Ind this ſeruice of homage 
anceſtrell,dzaweth vnto it warrantie(that is to 
Cay, if the Loꝛd which ts now in life, hath once, 
receiuedthe homage of his tenaunt, he ought to 
warrant the ſame tenaunt what time ſo euer he 
ſhall be impleaded oz ſued,fo2 ſuch lands ſo hol⸗ 
den of him by homage aunceſtrell, | 

Mozeouer ſuch ſeruice of homage aunceſtrell 
dꝛaweth vnto it acquital, that is to ſay the Lozd 
ought to acquite the tenãt againſt other Loꝛds 
that can demaund any manner of ſeruice of the 
tenauncie. 

Wherefoze if in this caſe the tenaunt which 
holdeth by homage aunceſtrell, be impleaded of 
his lands, and voucheth, oz calleth his Loꝛd to 
warrantte, who commeth in by pꝛoceſſe, and 
demaundeth of the tenaunt what hee hath to 
binde him to the warrantte, and the tenaunt 
ſheweth how he and his aficeſto2s, whole heire 
he is, haue holden his lands of him and of his 
aunceſtours time out of minde, ſurely the Loꝛd 
if he can not denie this, and ik he hath recetued 
the homage of ſuch a tenaunt, is bound by the 
lawe to war rant him his land. ſo that if the tes 
naunt loſe his landes in defaulte ofthe Loꝛde 


thus vouched, that is to ſay, called to warran- 
tie, hee ſhall recouer againſt Him as much in 


Primer ſeiſin. 


Of Linerics, 
balue of thoſe lands and tenementes which the 
Lo2d had at the time of calling to warranty 0z 
at any time after. But it the loꝛd neuer recetued 
the homage ol his tenant. then he may, very well 
when he is thus vouched diſclatme in the Lo2d- 
Chip oz ſetgniozy,andſo put out the tenant of his 
warranty. Wherefoze ye ſhall note that in eue⸗ 
Tp caſe where the Loꝛd difclatmeth in his ſeig⸗ 
niozte in court of Recoꝛd, his ſeigniozie 02 lozd- 
ſhip is extiuct, and the tenaunt ſhall holde from 
thencefoozth of the next Lozde to him that thus 
diſclaimeth. | 


Thus ye perceiue that homage aunceſtrell is 
not. but whereas is a long continuance, as well 
in the bloud of the tenaunt in reſpect of his te⸗ 
nancy, as in the bloud of the Loꝛd in reſpect of 
bis ſeigniozy. Whertoꝛe if the tenant doth once 
alien his lãds to another, although he purchaſe 
the ſatne againe,yet he ſhall not hold any longer 
by homage aunceſtrel becauſe ofhis diſcontinus 
ance,but ſhall Hold it now by thc vulgar and ac⸗ 
cuſtomed homage. 


Of Liueries. Chap.29, 
- 7 Hen one dieth which held of the king 
by knights ſeruice in Capite, that is 
toſay in chief, his heires being with- 


* 


tin age, the king as befoze is dectared)ſhal haue 


the war dſhip and cuſtody, aſwell of the lands as 
of the body, that is to wit the martage, ik he bee 
bumarted, But ik the hetre be ol full age at the 


= 
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time ol the death ol ſuch aunceſtour, yet ſhall the 


king by his attue royall haue pꝛimer ſei⸗ 
an ok all the tenements, and other heres 


ditaments, | 


Of Liueries. 39 
ditaments, whereof ſuch his tenant was ſetſed 


in his demeane as of fee. And it ſuch an heire Inner pon 


will enter into his lands when he conmmeth to 
higfull age befoze he ſue his liuery and receine 
ſeiſin by the king, no freehold ſhall accrew noꝛ 
grow vnto him, but he ſhalbe deemed an intru⸗ 
der into þ kings polſeſſion, yea, & if he die ſo ſets 
ſed in the meane time, his wife ſhall haue no 
dowꝛie of ſuch lands, wherefoze it behoueth in 
any wiſe, that ſuch hetre aſwell male as female, 
comming tofull age befoze he oz ſhee enter into 
their land, to ſue livery, The maner and fozme 
whereof accoꝛding to the act of parliament late⸗ 
ly 3 and ſet fo:th, J intende bzielle 
to recite, 


How heires ought to ſue their liveries, en- 
acted 33-H.8.cap.z1, Chap.3zo, 


O perſon 02 perſons hauing lands oz tea 
nements aboue the peerely value of v. li. 
ſhall haue any livery befoze inquiſition oz 
office found befoze the Eſcheatoz oz other com- 


me 
ſeſſion. 


kings pol- 


miſſioner, by vertue of the Kings wis of Diem Wik of Die 
clauſit extre» 


clauſit extremum, o Commiſſion directed out 
of the Chauncery oz other Courts, hauing au- 
thozitte to make ſuch a whitte 02 

which ſhal not paſſe out of the ſame but by wars 
rant, 02 bill aſſigned, ſubſcribed by the Mats 
ſter of Wards oz Liueries, the Suruetoz, Its 
turney,andrecoueroz of the ſaid court, oz thaee, 
two, 02 one of them to be directed and deliuered 
tothe Chauncelozof England, oz to any other 
. 


Mum. 


Of Liuerics, 


ſuch wits; and foz the wziting and ſcaling of 
the ſame ſhall bee paid of the accuſtomed fees, 
But it the lands exceed not the ſatd peerelp ba⸗ 


lue of v.li. then they ſhall pap foz the ſeales oe 
euery ſuch wztt 02 commiſſion viij. pence, and [ 


fo2 the wꝛiting vj. ö. and not aboue, 
And the inquiſitions and offices hereupon 
found, ſhall be retourned by the ſatd eſchetours, 
o Commiſſioners into the ſame Courte from 
whence the wztt 02 commiſſton was awarded, 
which done, the clarkes of the petite bagge ſhall 
receiue the ſame offices, and make a tranſcript 
thereof to the Maſter of the war des, and liue⸗ 
ries, Ind then the ſatd Maſter and the ſuruep- 
our, attournte and generall recetuour, oꝛ thꝛee 
of them, whereofthe Maſter oz ſuruepour to be 
one, ſhall couenant and indent with ſuch per: 
ſonsfoz thetr liuery of the Caſtels, Manours, 
Lo2dſhips, landes, tenements, and heredita⸗ 
ments, compꝛiſed 02 not compꝛiſed in ſuch of- 
fices, and ſhall make aud ſet a rate and pꝛyce of 
the ſame , and appoint the dayes of payment 
—— obligation to be taken foz the ſame to 
a. 4. 8 4 

And euerp bill, foꝛ any ſpeciall oz generall li⸗ 
uerie aſſigned, by the hands of the ſatd maſter, 
ſurueyour.atturney, xecetuour, oꝛ thee of them, 
whereof the Maſter, oz ſurueyour to be one, 
halbe warrant ſuffictent to the Lozd Chain: 
celer, 02 other officer, hauing power to paſſe li⸗ 
ueries under any ofthe kings ſeales actoꝛding⸗ 
ly. Jn which caſe the ctarkes of the petie hagge 
oz other clarkes, by whom the liueries be waits 
ten, ſhall receyue as well foz themſelues as foʒ 


Of Liueries. 


other ſuch fees as hath beene accuſtomed, 

Item every perſon may ſue at his pleaſure, a General . 
generall lituerꝑ foz any manours, landes, tene⸗· 
ments, rents, reuerſlons, remainders, oꝛ other 
here ditaments, whereof the cleere peerely value 

all not exceed xx.li. P2ouided that an office be 

of found, and a warrant firſt obtained of 
the ſard maſter and others as is afozeſaid. 

And where ſuch generall linery is ſued, if the 
landes exceede the yeerely value of h. li. they 


40 


| Hall pay foz the Seale xx. 8. itij. d. and all other 


——— - 
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fees accuſtomed as afterwarde ſhalbe declared, 


But tt they exceed not the peerely balue of v. li. 
they ſhall pay but theſe fees following, that is 
to ſap, foz the ſeale of the liuerie xtj.d. To the 
Clarkes of the petite bagge fo: the wziting, and 

the inrolling xx. ö. Foz the reſpect of » homage 
in the Hanapar, biij.d. To the Loꝛde greate 
Chamberlaine xx. ö. To the Maſter of the 
Kolles xx. ö. Ind the Clarke of the Lines 
ries fo2 the warrant and inrolling ofthe Liue⸗ 


rie xx. d. 


Item no perſon oz perſons ſhall pap in theſs Neſpect of 


| chequer 02 any other courtes fo: the reſpect of 


* — 


homage fo: any lands oz hereditaments not ex⸗ 
ceeding the peerely value of v. li. aboue vitij. d. 
And koꝛ the entring thereof and warrant of at⸗ 


' tourney aboue tirj.d, 


And the value of ſuch landes and heredftas 
ments not exceeding the yeerely value of xx.1t. 


| ſhall be taken as it is limitted in the offices 


| founden thereof, except by the examinations 


| and cerfificate of the ſaid 
| durnep, and recepuour,oz 


of them, n ht 
otherwtſs 


| *" Paineof for- 


5 Of Liverics, 
otherwtſe appeare and be declared in any of the 


Fiſono Eſcheatour ſhall Nt only by beriue of 
his office,fo: mquiry of the tenure title 02 value 
of any lands oz other hereditaments holden of 
the king, being of the peerely value of v.1t.02 a⸗ 
baue without the Kings wt to hun directed, 


* bpon paine tofozfait v.li.t᷑oʒ every time he ſhall 


{ do, Neither ſhall he take foz the finding of a⸗ 
uy office of lands not exceeding the yerely value 
ofb.it.aboue xb.s.that is toſap,vj.s.viij.b. foz 
his owne kee and 14.5, tiij.d. foz the wziting of 
the office. Ind foz the charges of the Jury itj.s. 
And foz the officers that ſhall receiue the offices 


in any Court of recoꝛd ij.s.vpon paine that the | 


caro} otherwiſe, ſhall fo eucry time 
fozfait v.1i, Ind vpon like paine the officers of 
euery Court of recozd where ſuch tnquiſittons 
ſhalbe retourned, being offered vnto the, within 
one moneth next after the finding thereof, ſhall 
receiue them, The one moitie of all which koꝛ⸗ 
faitures to the king, and the other to the partie 


' Thar will ſue foꝛ the ſame ac. 


And they which hereafter ſhall be in caſe to 
ſye liuerie, whoſe landes and t enemements ex⸗ 
cee de not the yerely value ot v. li. may lawful- 
iy ſue foozth that generall liuerie by warrant 
from the ſatd Courts as is at̃oꝛeſaid, although 
none other inquiſttion be thereof had noz certi⸗ 
— paytng neuertheles the fees aboue remem⸗ 


zed. 
Finally, euery perſon ſhall ſue foozth his pa⸗ 
tent fo2 his linery, within thꝛee monethes next 
after the allignement of his bill, oz els his bill 
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ingurd to be void and of none effect, 


x Hereafter enſueth the fees accuſto- 
med of the generall liveries, 
Ful tothe clarkes ofthe pety bagge, fo2 the 
ofhomage a fealtie þ wziting and enrol- 
xitij. 8. ii. d. To the Loꝛd great Chamber 
we xl. s. Tothe maſter ot the Rolles iij. li. 
the clarks ofthe liuertes fo2 wꝛiting ot the 
Indentures # Obligations, xx.s.befide cofilel. 
NFThe tees of the ſpectall liuerie accuſtomed to 
be paid be theſe following, that is to ſap, foz the 
Hignet tif. Ii. x.. Foz the pztuie ſeale xxx. 9, 
fo the great ſeale xliij.s. viq.d. To the clarks 
of the petie bagge xl. . To the maſter of the 


ſe and matter doth require, 
— haue we bꝛiefly touched all kindes 
| ogy ſeruice, and thinges incident to the 


Now will we with like bziefenes declare 


the other kinds of ſeruices which commonly be 


ſed vnder the generall name of ſocage, 

2 all lands 02 tenements, eyther they be hol⸗ 
den by knightes ſeruice,o2 elſe by ſocage tenure, 
02 at leaſt by the nature ot ſocage tenure, which 
— wee ſhall define what ſocage 
ia in the proper fgnification, which done wee 
—— kinves of ſeruice which be 

nature age enure. 

F.. So⸗ 


: 


What ſocage 


tenure u. 


Garden in 
ſocage· 


Of Socage. Chap. 31. 


Ocage is pꝛoperly where the tenaunt is 
bound to come with his poke, that is, with 
his plow to eare and ſowe a parcell of the 
demeane landes of his Lode, which ſer- 
utce in aunctent time was verie common, 
but now by the mutuall conſent, both of the 
Loꝛd and the tenãt, it is conuerted foz the moſt 
part tnto ayearely rent. Howbett, the name of 
ſocage abtdeth ſtill. Wherefoze now, all that 
= not knights ſeruice, is called by the name of 
age. ; 

So that if a man holdeth by fealty onely, oz 
by fealtie and homage fo2 all manner ofſerutce, 
it is but ſocage tenure, foz homage alone ma⸗ 
keth not knightes ſeruice, alſo if a man holdeth 
by eſcuage certatne as J haueſatdheretofoze, 
he holdeth in effect brzr by ſocage, © ' 

Now where as a man holdeth his landes by 
ſocage and dieth, his heire being withm the age 
of xiiij. peares, the Loꝛd ſhal not haue the ward 
but the next of kinne to theheire, to om the 
heritage tannot diſcend. ſhall haue the tile and 
wardſhtppe as well ofthe land, as ol che hetre, 
till the heire come to the age of xtiij. peares, 
and ſuch tutoz oz gardeine is called gardaine 
in ſocage, and ſhall render accountes'to the 
heite, ok the iſſtes and pzofits tharhthathrecet- 
ned of the landes during ſuch time; "deducting 
his reaſonable coſtes and expences, fo that hee 
ſhall not haue the wardſhippe to his owne vſe 
and pzofit, as the Lozd which is gardeine in 
chtualry hath. Ind in caſe the gardayne in ſos 
tage dieth betoꝛe hee hath A 
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Franke almoigne. 42 
hetre is without remedy, becauſe no wꝛit of ac⸗ 
count, lieth againſt the exccutozs but toz the 


. i 


king onely 
Finally, pee ſhall vnderſtand that when te⸗ 
naunt 


land is held ſhall haue reliefe, that is to ſap, the 


ofthe tenauncy, beſide the pearely rent, ſo that in 
effect after the death of his tenaunt, he ſhal haue 
ofthe heire two rentes, ſaue that foꝛ the reliete 
he may diſtratne fozthwith, but foꝛ the accuſto⸗ 
med rent hee cannot diſtraine till the vſuall dap 
of payment be come, 


Franke almoigne. Chap. 3 2. 


of his Lozd in pure and perpetuall 
alme s, and ſuch tenure began firſt in olde time 
after this manner, When a man was ſeaſed in 
aumcient time of certaine landes oz tenementes 
in his demeſne as ot kee, and of the ſame tene⸗ 
mentes enfeoffed an Abbot and his couent, oz 
a Pꝛioz and his couent, 02 any other 
eccleſſaſticall, as a Deane of a Colledge, 
Maſter of an Hoſpitall, oz ſuch like, to haue 
| and to holde the ſame landes tothem and to 
their ſucceſſours fo2 euer in pure and perpe⸗ 
tuall-almes, oz in kranke almes, in theſe twa 
caſes the tenementes ſhould be holden in kranke 
| almotgne, 
|  Bykoxce of which tenure they that holde in 
kranke almoigne after this ſozt bee bounde of 


F. ij. 


= 


in ſocage dyeth, the Loꝛd of whom the Rene. 
value of the rent that is yearely due vnto him Diſtreſſe. 


T Enaunt in franke almoigne, that is to The firſt fours 
ſap, inkree almes, is where a Btſhoppe, dation of fran 
Deane, oz anp other eccleſtaſticall perſon almoigne, 


Garden in 
ſocage. - 


Of Socage. Chap. 3r. 


Whit ſoeage — is pꝛoperiy where the tenaunt ig 


tenure is. 


bound to come with his poke, that is, with. 
his plow to eare and ſowe a parcell of the 
demeane landes of his Lode, which ſer- 
uice in aunctent time was verie common, 
but now by the mutuall conſent, both of the 
Tod and the tenit, it is conuerted foz the moſt 
part into a vearely rent. Howbett, the name of 
ſocage abideth ſtill. Wherekoze now, all that 
-= not knights ſerutce, is called bythe name of 
age. ä 
So that ik a man holdeth by fealty onely, oz 
by fealtie and homage fo2 all manner ofſeruice, 
it is but ſocage tenure, foz homage alone ma⸗ 
— — knightes — — — — 
by elcuage certatne ag aue ſatd heretofoze, 
he holdeth in effect btzr by focage, © ! © 
Now where as a man holdeth his landes by 
ſocage and dteth, his heire being withm the age 
of xt. peares, the Loꝛd ſhal not haue the ward 
but the next of kinne to theheire, to om the 
heritage tannot diſcend. ſhall hauetherme and 
wardſhtppe as well of the land, as of the hetre, 
till the beire come to the age of xtiij. peares, 
and ſuch tutoꝛ oz gardeine is called gardaine 
in ſocage, and ſhall render actountes 0 the 
heite, ot᷑ the iſſues and pꝛolits that he haͤth recei⸗ 
ned of the landes during ſuch time;"deductting 
his reaſonable coſtes and expences, ſo chat hee 
ſhall not haue the wardſhippe to his owne vſe 
and palit, as the Loꝛd which is gardaine in 
chtualry hath. Ind in caſe the gardayne in ſoz 
cage dieth befo2e hee hath made E 
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Franke almoigne. 42 


heire is without remedy, becauſe no wait of ac⸗ 
—— againſt the exccutozs but toz the 


= , pee hall vnderſtand that when te⸗ 


naunt — ocage dyeth, the Loꝛd of whom the Rent. 


land is held ſhall haue reliefe, that is to ſap, the 


value of the rent that ts yearely due vnto him Diſtreſſe, 


ol the tenauncy, beſide the pearely rent, ſo that in 
effect after the death of his tenaunt, he ſhal haue 
ofthe heire two rentes, ſaue that foꝛ the re liete 
he may diſtratne fozthwith, but foz the accuſtoz 
med rent hee cannot diſtraine till the vſuall dap 
of payment be come, 


Franke almoigne. Chap. 32. 


holdeth of his Loꝛd in pure and perpctuail 
almeg, and ſuch tenure began firſt in olde time 
after this manner. When a man was ſeaſed in 
auncient time of certaine landes 02 tenementes 
in his demeſne as ot kee, and of the ſame tene⸗ 
mentes enfeoffed an Abbot and his couent, oz 
& Pꝛioz and his couent, 02 any other 
tall, os a Deane of a Colledge, 
Maſter of an Hoſpitall, oz ſuch like, to haue 
| and to holde the ſame landes tothem and to 
their ſucceſſours fo2 euer in pure and perpe⸗ 
tuall almes, oz in franke almes, in theſe twa 
caſes the tenementes ſhould be holden in kranke 

| almotgne, 
By ozce-of which tenure they that holde in 


| 


| franke almoigne ater this int bee bounde of 


ij. 


Enaunt in kranke almoigne, that is to he 5,0 bun. 
es infree almes, is where a Biſhoppe, dation of frank 
| Deane, oz any other eccleſlaſticall perſon amoigne. 


Tenant in 
frank almoign 
ſhilldono 
fealtie. 


Tenant by 
deuine ſeruice, 


Diſtreſſe for 
deume ſeruice. 


Franke almoigne. 


right befoze God, to make oztfons and pꝛater, 8 
to do other diuine ſeruices fo2 the ſoules ot᷑ their 
grauntoꝛs # feoffo:s,and fo: the ſoules of their 
heires which bee dead and foz the pꝛoſperous e⸗ 
ſtate of them a their heirs, whileſt they be altue, 
And ok right they bee bound to this de⸗ 
utne ſerutce, they be diſcharged by the law to do 
any other pꝛophane o2 cozpozall ſeruice, agfeal- 
tie o2 ſuch other like. 41 

But neuertheleſſe if ſuch as holde their tene⸗ 
mẽts infrank almoigne, do omit a leaue budone 
theſe deuine ſerutces whereunto they be bounde 
befoze God, the Lo2d cannot diſtratne them, ne 
pet compel the by any other means by the courſe 
of the common lawe, but the onely remedie is to 
complatne of the to their ozdinarte,whoof right 
ought to compell ſuch eccleſiaſticall perſons to 
doe the diuine ſeruice due as akoꝛeſaid. 

But here pee ſhall note that if aParſon of a 
Church oz any other eccleſiaſticali perſon did 
befoze the ſtatutes of diſſolutid of Pbbepes, mos 
naſteries #c.hold of the Lozd by certain deuine 
ſeruice to be done, as to (ing maſſe euer fryday 
in the weeke, oꝛ Placebo ę᷑ dirige, oz to finde a 
piteſt to Ing maſſe, oz to diſtribute in almes C. 
pence to a hundꝛeth men at ſuch a day, in al theſe 
caſes it᷑ ſuch deume ſeruice be vndone, the Loꝛd 
nap very wel diſtrain, becauſe the ſerutce is put 
here in certaine. - 


Now as J ſetde bet̃oꝛe that if in olde time a | 


man did enfeoffe ſuch eccleſlaſtteall perſon after 


Cach ſozt he ſhould hold his landes mfranke al- | 


nioigne.' But at this day it is otherwiſe koz by 
the reaſon of the eſtatute called, Quia emptores 
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Of Burgage. 43 


terrarum, Weſtmin, 3.cap. 1, No man can alien 
ne graunt lands oz tenements in fee imple, to 
/ holdofhimlelfe, ſo that now if a man being ſea⸗ 
' Cdoflands in fee mple graunteth the ſame by 
licence to an eccleſtaſticalll perſon in kranke al 
| - motgne,theſe woꝛds kranke almoigne be voide, 
| and the eccleſlaſticall perſon ſhall hold them im⸗ 
mediatlyof þ Loꝛd ofthe feoffoz by the ſame ſer⸗ 
uices $the feoffoz held,ſothat no man can holde 
| in frank almoigne but by foꝛce of a grant made 
; « befozethe ſaid ſtatute, onely p kiugs maieſty ex⸗ 
cepted, foz he is out of the compaſle of þ ſtatute, 
Finally ye ſhall note that whereas a man hol- 
deth in kranke almoigne, his Loꝛd is bound by 
the law to acquite him of all manner of ſeruice 
' thatanyother Loꝛd can haue 02 demaunde out 
| oftheſatd landes, ſothat tf hee doth not acquite Writ of mene 
him, but ſufter htm to be diſtrained, then he ſhall 
haue againſt his Loꝛd a certaine wꝛit, called a 
unit ot meſne,and ſhall recouer againſt hun his 
damages, and coſtes of his ſuit, 


Of Burgage. Cha. 33. 
| Tennre in burgage, is where an aunct- Socage tonne, 
ent bozough ts, of which the king is 
| Loꝛd, a they which haue tenements with⸗ 
| in the ſame boꝛough holde the ſame of the king 
paying a certaine yearely rent, which tenure in 
| effects but ſocage tenure. Likewiſe it is, where 
das an other Loꝛd ſpirituall oz tempozall is 
| Lo2d ofſuch bozough, 
Pere pee ſhall note that fo the moſt part ſuch Cuſtome 
| &@incient bozoughes and townes haue diuers 
| cuſtomes and vſages which other townes 


J. ig. haue 


, 


Dower by 
cuſtome. 


Deniſe by cy. 
ſtome ot bo- 
tough, 


Of Villenage, 
haue not. Fo2 ſome bozoughes haue a cuſtome 


that the eſt ſonne tnherite 
—8 — 


nglilh. 

Allo in ſome boꝛough by the cuſtome, the wo⸗ 
man (hail haue foz her downe all the lands and 
tenementes whereof ber huſband was ſetſed at 
any time during the matrimony and tauerture. 
Mozeouer in ſome bozoughes a man ma bes 
queath oz e his lands oz tenementes by te- 
ſtament at time of his death, and bp fozce of + 
ſuch deutſe oz legacie,he to whom the bequeſt is 
made after the death of the teſtatoꝛ which made 
ſuch teſtament may by fozce ofthis aunctent cu⸗ 
ſtome enter into the lands ſo to him bequeathed 
oz deuiſed, without any liuerie of ſeaſon to hun 
made, oz further ceremony of law, 

Howbeit, howe and in what manner a man 
map at this day deutſe his lands by his laſt wil | 


and teſtament by foxce of a certaine new ſtatute, | 


it ſhall be hereafter declared, | 

Diuers other cuſtomes in England there be | 
contrary tothe courſe ofthe common law, which 
if they bee any thing pꝛobable, and may ſtand [ 


with reaſon are good and effectual notwithſtan- | 


they be agatnſt the common law, q 

note that no cuſtome is alowable, but 
ſuchcuſtome as hath berne bird by title, of pꝛe⸗ 

lcription oz time out ot mind. 

Of villenage, or bond ſeruice. Chap. 34. | 
Tenaunt in villenage is pzoperly when 

a villatne, that is to ſay, a bondman N 

poldeth: of his Lo:de, whoſe „ þ 


F 
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Of Villenage. 4 4 


he te, certaine lands oz tenements, accoꝛding to 
the cuſtome of the mannour, oz other wiſe, at the 
will or his Lozd, and to doe his Lozd villatne 
ſeruite, as foz to beate and to tary the donge of 
his Lo2ds out of the Citie, 02 out of his Lozds 
Manoz, and to lap it vpon the demeſne landes 
of the Lo2d, oꝛ to dos ſuch like ſeruice and vile 
lainesſerntce. Howbeit, freemen tn ſome pla⸗ 
ces holde their tenements, and landeg of their 
Loads bycuſtome, by ſuch ſozt of ſeruice, and 
their tenure is called tenure tn nillenage, and 
kei ther themſelues be no villaines ne of ſeruile 
condition, but free men, Foz the lande holden 
in villenage maketh not the tenaunt a villaine, 
but contrartwiſe a billaine may make free laude 
to be villaine land vntohis Lozd. Ag if a vil- 
latnepurchaſeth land in fee ſimple oz fee tayle; 
the Lo2d ofthe villaine may enter into the land 
ſo by his bondman, and put him and 
his hetres out fo2 euer, and this done, the Lozd 
ik he will map leaſe the ſame land to his villaine 

And heere pee ſhall vnderſtande, that ſerut- 
tude oꝛ villenage, is the ozdinaunce not ofthe 
law ot nature, bat of that lawe, which tis called 
Ius gentium: by which a man is madeſublect 
contrarie to nature, buto an other mans domi⸗ 
nion. Foz hee that is a villatne oz dondenan 


eyther he is ſo by tytle of pꝛeſcriptton, that is to 


ſap, hee and his aunceſtours haue beene vil; 
laines time out of minde, oz els hee is a bil⸗ 
latne by his owne confeſſion in ſome court of rea 
co2de, ſo that all villatneg eyther they be bozne 
billatnes; oz els they bee made ſo, They be 

; F. tif. bozng 
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Baſtaril. 


Definition of 
villaines. 


Of Villenage. 
bozne villaines, when their father being a bond 
man himſelte begetteth them in lawfull wed⸗ 
locke, either of a free woman oz of a bondwo⸗ 
man, fo2 ſo that » father be bond the iſſue of him 
lawfully begotten muſt needes bebound by the 
lawes of E no regard to the cõ⸗ 
dition of the mother, whereas in the ciuill law of 
the Romanes it is cleane contrary, Fo} there, 
partus ſequitur yentrem, that is toſap,thefſerut 
tude 02 bondage ofthe mother makethahe child 
bond, and not the bondage of the father. ow be 
it, the haſtard ſonne ol a bond man ſhall not bee 
bond, # the reaſon is becauſe a baſtard ia Nul- 
lus filius, in the lawe, that is to nomans 


Ther bee made bondmen 02 villaines two 
wates,eyther by their owne pꝛoper act, as when 
afree perſon being of full age, will came into a 
court ot᷑ recoꝛd, and there confeſle wanne 
to an other man. 

Oz elſe by the lawes of armes called, Ius gen- 
tium, 68 when a man is taken pꝛʒiſoner in wars 
es compelled to ſerue © become thethzall and 
bondma of him that took him, 5 law cloth ur 


. cerned) 

them but to ſell them, and ſo to ſaue their lives, 

fo that they be calted ſerui a ſeruendo, that is to 
ſaꝝ ot᷑ ſerumng. They be called Mancipia a ma- 

ancaplendo, bocauſethatthee be tante hand 

and power of their enemies, 

une as aide by the lawe of dann 


LL GTS Sed 


or bonde ſeruiſe. 47 


we are all bome free, but after that by the law 
of Genttlitie, ſermtude 02 bondage did pꝛeſſe # 


inuade the wozld, then enſued the benefite of 


Manumtſſion, Manumuſſion ts, quaſi de manu 
emiſſio, that is to ſay a gtuing out of the hid oz 
power. Fo: ſo long as a man is in bondage # 
ſeruitude,he ts ſubiect to the hand and power of 
an other, and whe he is manumiſſed he is made 
free, and deltuerod from the ſatd power, ſo that 
a Manumiſſion is toſay, a waiting teſtifying 
that the Lo2d hath enfranchiſed his villaine, 
and all his ofſp:ing and ſequell. © 
Alſo it the Loꝛd maketh to his bondman an 
obligatton of a certein ſum of money, 02 graun⸗ 
teth to him by his deede an annuitie oz yearely 
penſſon, 02 leaſleth to him by deed landes oz te⸗ 
nements foꝛ terme of peares, any of theſe actes 


— — 

TL iſe if the Loꝛde maketh a feoffement 
to his villaine, and maketh vnto him liuerie of 
ſein, this alſo is an infranchiſement and ſe⸗ 
crete Manumiſſion, B2tefly to ſpeake, where- 
ſoeuer the Loꝛd compelleth his villatne by the 
caurſe ot᷑ the Lawe to doe that thing, that hee 


| might other wiſe enfozce him to doe oz to ſuffer, 
without the authozitie and compulſſon of the —— in- 


law he doth by implication inkranchiſe his vil- 
latne, as it the Lozd will hing againſt his vil- 
laine an action of dette, an action of accompt, of 
couenant o2 of treſpas, theſe and ſuch like be in 
the eyt of the lawe enfranchiſements and Ma⸗ 
numiſſions, becauſe that the Lozde in all theſe 
caſes may haue the effect # purpoſe of a 


Manumiffion, 


What actes 
maketh Ma. 
numiſſion in 


Lawe. 
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Baſtaril. 


Definition of 
villains, 


Of Villenage. 


bozne villaines, when their father being a bond 


man himſelte begetteth them in lawfull wed⸗ 
locke, either of a free woman oz of a bond wo⸗ 
man, fo2 ſo that » father be bond the iſſue of him 
lawfully begotten muſt needes be bound by the 
lawes of England, hauing no regard to the cõ⸗ 
dition of the mother, whereas in the ciuill law of 
the Romanes it is cleane contrary, Foz there, 
partus ſequitur ventrem, that is to ſag, ihe ſerui⸗ 
tude 02 bondage ofthe mother maketh4he child 
bond, and not the bondage of the father. ow be 
it, the baſtard ſonne of a bond man ſhall not bee 
bond, & the reaſons becauſe a baſtard ia Nul- 
— 57-g in the lawe, that is to ſax no mans 


They bee made bondmen 02 villaines two 
waies, erther by their owne pꝛoper act, as when 
afree perſon being of full age, will came into a 
court ot᷑ recoꝛd, and there confeſſe himſeife hon 
to an other man. er: 
Dꝛ elle by the lawes of armes called, Ius gen- 
tium, as when a man is taken pꝛʒiſoner in wars 
ts compelled to ſerue # become the thai and 
bondemã of him that took him. p law calleth ſuch 
a perfon a villain that is to ſay a ſlaue ic thꝛall. 
And pe ſhall note, that villatnes be pzoperlp 
called in Latin ſerui, becauſe that when they bee 
taken tn warre, the captains be wont not to kill 
them but to ſell them, and ſo to ſaue their lines, 
fo that they be called ſerui a ſeruendo, that is to 
fayof ſeruing. They be called Mancipia a ma- 
nu capiendo, becauſe that they be taken by hand 
and power of their enemtes. 2 

Nowe as J ſatde by the GC 
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inuade the woꝛld, then enſued the benefite of 


or bondeſeruice, 4 


we are allbozne free, but after that by the law 
of Gentilitte, ſeruitude 02 bondage didpzeſſe E 


MWanunmtſſion, Ma ts, quaſi de manu Manumiffion, 
emiſſio, that is to ſay a giuing out of the hid oz 
power. Fo: ſo long as a man is in bondage # 
ſeruitude, he ts ſubiect to the hand and power of 
an other, and whe he is manumiſſed he is made 
free, and deltuered from the ſatd power, ſo that 
a Manumiſſion is toſay, a wziting teſtifying 
that the Loꝛd hath enfranchiſed his villaine, 
and all his ofſpzing and ſequell. | 

Alſo it the 'L02d maketh to his bondman an 
obligatton of a certein ſum of money, oꝛ graun⸗ 
teth to him by his deede an annuitie oz yearely 
penſſon, oꝛ leaſleth to him by deed landes oz te⸗ 
nements foz terme of peares, any of theſe actes 
do tinply an enfranchiſement. Ft 
Likewiſe if the Lozde maketh a feoffement What actes 
to his villaine, and maketh vnto him liuerie of — Ma- 
ſeilin, this alſo is an infranchiſement and ſe- I. 
crete Manumiſſion. Bꝛielle to ſpeake, where⸗ 
ſoeuer the Loꝛd compelleth his villatne by the 
caurſe of the Lawe to doe that thing, that hee 
mtght other wiſe enfozce him to doe oz to ſuffer, 
without the authozitie and compulſion of the Cauſes ofin- 
law he doth by implication infranchtle his vit- fanchiſtment. 
latne, as it the Lozd will bzing againſt his vil- 
latne an action of dette, an action of accompt, of 
couenant oz of treſpas, theſe and ſuch like be in 
the eve of the lawe enfranchiſements and Ma⸗ 
numiſſions, becauſe that the Loꝛde in all theſe 


caſes may haue the effect # purpoſe of W 


;. Ofvillenage or bond ſeruice. 
relate goengy cattels, and cozrection 

his bondman, without the compulſton of that 
— — er may 
ritte which he hath vpon his billame. But it 
the Loꝛd doth ſue his billaine by an appeale of 
; the. villatye being lawfully endited of 
the befoze, this is no tactte manumiſſion 
oz tnfranchiſement, foz the loꝛd though he haue 
to beate his villatne and to ſpople him of 
goods, vet hee cannot by the Lawe of this 
RKeatme put him to death. 

\ Vee th ſhall atſo vnderſtand, that if a mans 
boudman purchaſe landes, 02 acquire and get 
vnto him any other thing, the lozd may foozth- 
with enter and ſeaſe the ſame into His owne 
bhandes. Wherefoze tf the Loꝛde will bztng a⸗ 
gaiuſt his villaynea Præcipe quod reddar, by 

which he demaundeth againſt his villaine any 


the lands; ' S: 
-" Flindlily pee ſhalt marke that ſome villaines 
be ratled villatmes in groſſe, and other ſome be 
' called villaines re gardant. In groſſe be they 
of which the Loꝛde is ſeueraliy ſeaſcd, and not 
by reaſon of any 102d{hip oz manoꝛ, but they bee 
calted regardant which doe belong to a Ma⸗ 
| — $4 Loꝛd is ſeaſed, e the ſaid vil- 
bene regardant, that is to ſap exſpe⸗ 
ant, time out ot᷑ mind tothe Lo2d 


| ofthe laid — doing vnto hun ſuch — 
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Ofauncient demeſne. 46 
uites as td a villaine appertaineth. 


Of auncient demeſne. Chap. 35. 

Here is alſo a certapne kinde of tenure 
which is called aunctent demeſne, a thoſe 
tenaunts which holde by this ſeruice, de 
krecholders,s by charter, # not by copie o2 court 
rolle, oz by the verge after the cuſtome of the 
manoꝛ, at the will of the L02d. Ind theſe tenits 
be ſuch as holde ot thoſe Manozs which were. 
. — the Ring oz which were in the 
ds of king Willtam the cõquerour, t theſe 
Manos be called the aunctent demeſnes of the 
King, oz the auncient demeſnes of the crowne 
of England, Ind to ſuch tenants which hold of 
fuch manoꝛs be many and diuers liberties gi⸗ 
uen- and graunted by the lawe, as to be quite of 
toll ⁊ paſſage, & ſuch like tmpoſtttons, which be 
7 — men koꝛ their goods and cattels 
ſold oz in fayzes # markets by them, al⸗ 
ſo to be quite andfree of taxe # tallage graunted 
by Parliament, except that the kinges mateſtie 
doe taxe auncient demeſne as to him onely ap⸗ 
pertatneth, when hee thinketh good fox great # 
vꝛgent conTderations. Tenants alſo ot᷑ aunct- 
ent demeſne ought to be quite of payments to 
the expences and charges of the knights which 
come to the Parliament, alſo they ought not to 
— —— no2 put — turies, and enqueſts 
the countrep, out manoꝛs 02 ſeignozp 
of auncient demeſne, foz the landes which they 
hold of ſuch manoz,vnleſle they haue other 1idg 
at the common lawe, foʒ which they ought to be 
charged. Ind it ſuch tenaunts oz any of them 


LES 


Of auncient demeſne. 


which hold of the Wanoz of auncient demeſne 
be diſtrained to do vnts their Loꝛd other ſerui⸗ 
ces 02 cuſtomes then they oz their aunceſtours 
haue vſed to doe, then may they ſue a certaine 
Writof Mon- wyitte called a Monſtrauerunt, directed to the 
dauern. J. 62d,commaunding him that he diſtraine them 
not foz to doe other ſeruices oz cuſtomes then 
they haue bene accuſtomed to do. 
foz further knowledge hereof, pee ſhall 
d that in the Eſcheker there is a booke 
9 which hooke was made in the 
time of the ſatd ſatnt Edward. And al the lands 
„ (ly, on the Bane of 
r 
of the ſatd booke bee aunctent demeane. 
2 
they be en 
Franke ſee, i tanke es and no auncient demeſne, 
* is to be noted, that tenants of aun⸗ 
ſhall not 9 foz their 
Abatement of 2. lã ds out of the manoz whereot᷑ they ſo hold, 
deut. @ if they be, they may ſhew the matter E abate the 
wut. But if they once aunſwere to the wzit and 
tudgement giuen, then the lands haue loſt the 
natures beneſite of auncient demeſne, # are be⸗ 
conu kranke fee, that is to ſay, pleadable ar the 
common law foz euermoze. Ind thug * 
ſpoken of the diueflitie of tenures, 


..; OfRents. Chap. 26, 
1almuch as vpon every tenure there is 
commonly reſeraed one rent other, theres 
- foxe'F thinke it good ſom to treate of 


rents, kee vnderſtand that there be 
ſundꝛy 
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ditus ficcus,a die rent, Now rent ſeruice is ſo 


land ot the king, oz of any other loꝛd by fealty a 
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Of Rents, 47 


lundzy ſoꝛts ot rents. There is one kind of r&t 
which is called Rent ſeruice. Another which is Diuifion of ret 
called Charge, and the third which is named in ſeruice. 
Frech Rent ſecke, that is to ſay, in Latin Red. 


called becauſe it is kuit to the tenure, and is as 
it were a ſeruice whereby a mã holdeth his lãds 
02 tenements, oz at the leaſt way when the rents 
be bnſeuerably coupled & knit with the ſeruice, 
as fo: an example, where the tenant holdeth his 


by certaine rent, oꝛ by homage, fealty, @ by cex- 
taine rent, 02 by any otherſo:ts of ſeruites & by 
certaine rent, this ret is called rent ſeruice. Ind tees of 
here pe ſhall note that tt this rent ſeruice be at a⸗ ngk. 
ny time when it ought to be payd, behinde and 
vnpaid the Loꝛd of whom the land oz tenement 
is ſo holden, whether tt he in fee ſimple, kee tale, 
foz terme of life, fo2 peeres, 02 at will, map of 
common right enter and diſtraine foz the rent, 
though there bee no mention at all, ne cauſe of 
diſtreſſeput in the deede oz leaſe, J ſatd befoze 
that the nature ofthis rent ſeruice is to be cous 
pled and knit to the tenure. Foz where no te⸗ 
nurets there can be no rent ſeruice. Ind there⸗ 
foze if at this day J be ſeaſed of landes of fee 
ample, and make a deede of feoffement of the 
ſame to an other tn fee Ample, reſeruing by the 
ſame deed a rent, this can be called no rent ſer⸗ 
uice-, becauſe there can bee now no tenure bez 
tweene the feoffour andthe feoffee. Dtherwiſe 
it is of feoffements in fee Ample made befoze the 
Htatuteof Weſtminſter the third. cap. 1. cal⸗ 
ted Quia emptores terrarum, Foz befoze the 
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Of Rents.. 


making ot that ſtatute, if a man had made a fes 
oflemẽt tn fee Ample, reſeruing to him a certame 
rent, yet though it had beene without deed, here 
had bene begun s created a new tenure between 
the feoffour and the feffee, and the feffre ſhould 
haueholde of the feoffour, who by vertue of the 
ſame might of cõmon right haue diſtratned foz 
ſuch ret, But at this dap by foꝛce of the ſaid act, 
there eñ be no ſuch holding 02 tenure created oz 
begun, & conſequently no rent ſeruice can be at 
thts day reſerued vpon any gift in fee ſimple, ex⸗ 
cept it be in the Ringes caſe, who beyng chiefe 
Loꝛd ok all, euer might # may, giue lands to be 
hol den ol him. Thus pe ſee, that at this day no 
ſubiect ci reſerue any rent ſeruice vnto hum vn⸗ 
leſſe the reuercid of the lands oꝛ tenem̃ts that he 
tal graũt, be ſtil in him, as where he graunteth 
them in kee tatle, oz maketh but a leaſe foz terme 
ok iife,oz fo: certatne yeeres oꝛ els at will. 

Fon in all theſe caſes the reuerſlon of the fee 
(Ample remayneth ſtill in him, and therefoze if 
here be any rent reſeruꝛ dit is to be called a rent 
ſeruice, and is of common right diſtreynable 
though there be no clauſe of diſtreſſe in the deed 
of feofement oꝛ leaſe, 

But here yee will aſke mee, when tn the caſe 
befoze remFb2ed a mi at this day giueth cleane 
away the land oz tenement from Himſelfe in fee 
fmple, ſo that there is no maner of reuerflon of 
the ſame remaining in him at all, s yet neuerthe⸗ 
leſſe reſerueth vnto him by his deede a certaine 
rent what maner of rent ſhall this be called: JÞ 
aunſwere, tf there bee in the deed indented. any 
clauſe of diſtres, that is, that ——_ " 
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Of Rents. 48 
hind bnpaped,it ſhall be lawfull foz the feoffour 


to ent er 4 to diſtraine, it is called a rent charge, Charge, 


fo aſnuich as the lande is charged therewith, 
but how ? of common right, no, but only by ver⸗ 
tue e koꝛte of the waiting. But on thother ſide 
ik there be no ſuch clauſe of diſtreſſe put in che 
indenture, then the rent ſo reſerued ſhalbe called 
8 rent ſecke. 

Likewiſe ik a man that is ſeaſed of certaine 
landes, will graunteyther 2 02 by 
his deed polle, that is to ſay, ſingle a not jndens 
ted, a peerelp rent out ot the ſame lands to an os 
ther, whether it bee m fee (lmple, fee taple, foʒ 
terme of lyfe,foz peeres, oz at will, with clauſe of 
diſtres, then this rent ts called arent charge, @ 
he to whom ſuch rent is grated, map foz d 
ol payment thereof enter a diſtraine. But con⸗ 
trary if the graunt bee made without any ſuch 
clauſe of diſtres, tt is called a rent ſecke, that is 
to ſay,a dzie rent, becauſe he cãnot come to it, in 
caſe it be demed by way ot diſtres, in ſo much þ 
it he were neuer ſeaſed of it, hee is by the courſe 
ok the cõmon law without remedy. Other wile 
it is of a rent charge, foz here, hee to whom the 


grant is made whe the rẽt is behind, may choſfſe 
whether he will ſue a wzitte of Innuity againſt . 


the grafito2,02 diſtreine foz the rent behind, and 
retaine the diſtres till the time he be paid accoz= 
dingly. But he ci not haue both rentedies toge⸗ 
ther, but mult take him to the one, koz if he once 
recouer by a wꝛitte of Annuity, then is the land 
diſcharged, Ind ik hee ſue not his wꝛitte of an⸗ 
mutie, but diſtreine koz the arrerages, and the 


tenaunt fucth a repl the other 


'4 


Of Rents, 


auoweth the taking of the diſtres in court of re⸗ 
cozd.the is the land charged, s the perſon of the 
grauntoꝛ diſcharged of the action of annuttte, 


Pee ſhall alſo vnderſtand, that if a man will 


that another ſhall haue a rent charge comming 
out of his lande, and yet will not that his per- 
ſon ſhalbe by any meanes charged by wzitte of 
annuttte,he may then haue ſuch clauſe in the end 
of His deed. Prouiſoquod my ſcriptum, nec 
quicquam in eo contentũ vllo pactoſe extendat 
ad onerandum perſonam meam, per breue ſeu 
actionem de annuitate, ſed tantummodo valeat 
ad onerandum terrag, fundos, & tenemẽta mea, 
de annuo tedditu præ dicto. It᷑ this oz ſuch like 
clauſe be added, then the lande is charged 6 the 
perſon ofthe grauntoz is diſcharged, 

Mot a man will make a deed of graunt in 
this wiſe, that if John at Stile be not yearely 
paideatthefeaſt of Ch:iſtmagfoz terme of his 
irke xx. Hillings ſterling , that then it ſhalbe 
lawfull fo: the ſaid John at Stile, to diſtraine 
fo: itinthe Yano: of Dale, thts is a good rent 
charge, becauſethe MIanoz ts charged with the 
rent by way of diſtres, g yet neuertheles in this 
caſe the perſon of him that made ſuch deede is 
diſcharged of any actton of annuitie, fozaſmuch 
8 not by his deed any annuitie to 

laid ohn at Sttle, but onely graunted that 
he might diſtratne fo: ſuch peerely rent. 

Furthermoze pee ſhall note, that it a mã hath 
a rent charge to him and to his heires com- 
— certayne landes, and doth pur⸗ 
thaſe any partell oftheſe landes, to him aud to 
hiohrirey,inchipeaſe the uholerent charges 
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OfRents, 49 


quenched and gone, and the annuitie alſo, the 
cauſe is this, that a rent charge cannot bee in 
ſuch cale appozctoned. Otherwiſe it is ofa rent 
ſerutce, as foz example, i one which hath a rent 
ſerutce of xx. 5. by yeare, doth purchaſe parcell 
of the land, out of which this vearely rent of xx. 
5. ts comming, this ſhall not extinguiſhe oz 
dꝛowne the whole rent, butfo2 the parceil onez 
ly. Foz rent ſeruice in ſuch caſe may very well 
bee appoꝛcioned and rated accozding to the va⸗ 
lue of the land. Pet there be ſome ſoꝛts of rentes 
ſeruices which in no wiſe can bee appozctoned, 
As where a tenant holdeth his land of his loꝛd 
by the ſeruice, to render to his Loꝛd pearel at 
ſuch a feaſt, an hozſe lading of golde, a tedde 
roſe,a gyliuer oz ſuch like, it in this caſe the loꝛd 


doth purchaſe parcell of the lande thus ofhim 


holden, this ſeruice is gone, becauſe ſuch ſeruxce 
cannot be ſeuered and appozctoned, Alſo eſcu⸗ 
age is a ſeruice that may bee verie well appoz- 
— accozding to the difference and rate of 
eland, 
But where any lande is holden by homage # 
kealtie, it the Loꝛd purchaſe parcell of the land, 
hee ſhall haue his homage and fealtie ſtill of 
tenaunt. 
ſhall marke alſo, that if a man maketh a 
teaſe of lands to an other fo2 terme of life, reſer⸗ 
uing to him certaine rent, i in this caſe he grã⸗ 
teth that rent to John at Stile, ſauing to him⸗ 
ſelte the teuerſlon of the ſaid land, this rent is 
but rent fecke, becauſe Yohn at Stile that hath 
the rent, hath nothing tn renerffon of the land. 
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cannot be ap- 
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Of Rents, 


to John at Noke foz terme of life, and the te: 
attnrneth accozdingly, then hath John at 
Noketherent as rent ſeruice, becauſe hee hath 
ſthe kruerſlon kaz terme of his like. 
Renz ind- I. ihewile tt is it a man giueth landes oz tene⸗ 
dnn ments in tale, reſeruing to hum 6 to his heires 
certaine rent, oʒ maketh a leaſe of the land foz 
terme of life, reſcruing certaine rent, it hee gran⸗ 
teth the reuerſlon to an other and the tenant at- 
turneth accozdingly, the whole rent and ſeruice 
ſhall paſſe by this woꝛd Reuerſlon, becauſe the 
rent and ſeruice in ſuch caſe bee incident to the 
reuerſlon, and doe paſſe by the graunt of the re⸗ 
uerſlon. But tt he had graunted the tent onelp, 
it had beene a rent ſecke, 


Wharremedie a man hath to recouer his 
rent when it is behind, Chap, 37. 


Shewed you betone, that foz a rent ſeruice if 
- it be behind, ye may diſtraine in the grounde 

euen of common right, though there bee no 
—— — d inthe deede of 

graunt 02 leaſe. 

Ilſo koꝛ a rẽt charge ye may diſtratn oz bzing 
vout wiitte of annuitie at pour chotſe and elec⸗ 
tion as befoze is declared. But of a rent ſecke 
| if pee were neuer ſeiſed of it, no2 of any parcell 
| thereof yee be without remedie by courſe of the 
| common lawe, foz pee cannot diſtraine fo; it, 
| no2 pet bꝛing your wzttte of annuitie, but if ve 

were once ſeiſed of tt oz of parcel] thereof, # it is 
eftſoones behind, then your remedy ſhalbe thts, 
pee muſt go either by pour ſelfe, 0709 $000 de 
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OfRents, 50 
putte tothe lande oz tenement out of which the 


rent is comming, and there demaund the arre⸗ Diſſeiſin of 
rages ot the rent, whichif the tenaunt dente to rent Ace. 


pay, this deniall is diſſeiſin ofthe rent. Ilſo if 
the tenant bee not then ready to pay tt, this coũ⸗ 
teruatleth a dental, which ts a diſſeiſin. 
Moꝛeouer, i neuher the tenaunt noz no o⸗ 
ther man be rematning vpon the ground to pay 
the rent when ye demaund the arrerages, this 
allo is a deniali in the Lawe, and is in verie 
deed a diſſeiſin. Ind foz theſe diſſeiſins pe may 


haue an aſſiſe of Nouel diſleiſin againſt the te- Aff. 


nant and ſhall recouer ſeiſin of the rent, and the 
arrerages and your damages and coſts of your 


waitte, and of your plee, And ik after ſuch reto⸗ 7, xn 
uerte and execution had, the rent bee againe at double da- 


another time denied you, the ye may haue a wzit 
ol Re diſſeiſin and ſhall recouer your double da⸗ 


mages #c. 
At ſhalt be therefoze wiſdom foz a man when Three cauſts 
— by any perſon vnto him, to or diſeiſin of 
take of the tenaunt of the lande a penie 02 an venſcruice. 


à xent is 


halte pennie in name of ſeyſin of the rent, and 
then if at the next day of payment the rent be des 
nied him, hee may haue an aſſiſe of Nouel diſſei= 
fin, And pe ſhall note, chat there be thzce cauſes 
ſeruice, that is to witte, ref- 
cous,regli tncloſure. Reſcoule is when 
the Loꝛde vpon the land holden ol him diſtrat⸗ 


| nethfo: his tent behinde, and the diſtreſſe bee 
reſcewed from 


him, oz if ths lozd come vpon the 
lande to diſtratne, and the tenaunt oꝛ an other 
1 ſuffer hum, that is called 


G. ij. Beple⸗ 


Repleuin, 


Enclojuer, 


Foure cauſes 
of diſſeiſin of 
rent charge. 


bed ok his meane, and 


Of Rents. 


Mepleuin is, when the Lo2d hath diſfrained 
and repleuin is made of the diſtreſſe by wzilte oz 
by aint. Encloſuer is where landes oꝛ tene⸗ 
ments beſo incloſed, that the Lozd cannot come 
within the.tands oz tenements foz to diſtraine. 
And ——ů— why ſuch thinges ſo made 
be diſſeiſin to the Loꝛd, is foꝛaſmuch as the loꝛd 
is by this way diſturbed of the meane and reme⸗ 
die, wherby he ought to come and haue his rent, 
that ts to wu, by diſtreſſe. 

And there be foure cauſes of diſſeiſin of a rẽt, 
charge, that is to wit, reſcous, repleum, enclo⸗ 
ſuer Edenler. Foz denter,oz dental, is as well a 
diſſeiſſtrot᷑ a rẽt charge, as it is of rent ſecke. Fi⸗ 
nally ye ſhal vnderſtãd, þ there be two cauſes of 
duſſetun ot rent ſecke that is dentall a tncloſuer, 

And it ſeemeth that there is pet another cauſe 
of diſſeifin of all the thzee rentes afozeſatd, that 
is to witte, this, when the loꝛd commeth to the 
land holden of him. oz when he that hath a rent 
charge, 02 a rent ſecke cometh to the lande to dt- 
ſfratne fot the rem behind oz to demãd ß rent, a 
the tent hearing this, encountreth him, 3 koꝛe⸗ 
ſtall ech dem the way with koꝛce and armes, and 
nanaſethHhim in ſuch ſoꝛt, es hee dare not come 
tothe ground foz to diſtratn toꝛ his rent behind 
koꝛ keats of death oꝛ mutilatton of his members: 
This is a difſeiin decaule the partie is diſtur 
lawfallremedte where⸗ 
by he oaght to come to his tent. | 
- Finally, pee (hall obſerne and marke, that by 
an ace of Parliament made in the xrif. peare ok 
our foueraigne Lozde king Hen Ho pighy,te | 
ts lawfull fo2 the erecutours and a - 
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fonrs of tenants in fee ſumple, tenaunts in fee 
tatle, tenants fo2 terme of life, of rent ſerutces, 
rent charge, rent ſeckes, and ot fee fermes, foz 
arrerages of ſuch rentes as were due vnto their 
teſtatours in their liues, either to diſtratne foz 


the ſame, 02 at their election to bzing an actid of inf det. 


det, except in ſuch lozdſhips in Wales oz in the 
Marches thereof, whereas the tenants haue b⸗ 
ſed ume out of mind, to pay bnto euerie Loꝛd at 
bis lirſt entrie into the loꝛdſhip any ſum of mo⸗ 
ney,fo2 the redemption of all maner of outcries 
and penalties incurred at any time befozethetr 
loꝛds entrie. 

Alſo by foꝛce of the ſatd act the huſh#d which 
was ſeiſed in the right of his wife, map after the 
death of his wife eyther diſtrayne oz bzing an 
action of det fo: the arrerages ofſuch rentes as 
were due and bupatd in her lite. 

Ltkewtſe it is of him þ hath a rent foꝛ terme 
ok an other mans life. it᷑ hee fo2 terme of whole 
like hee hath the rent dieth, vet by vertue ok the 
ſaid act hee oꝛ his excutoꝛs and adminiſtratoꝛs. 
may either diſtratne oꝛ bꝛing an action of det fo 
the arrerages duebefoze the death ot him, foz 
terme of whoſe lite he had the rent. 


How auowries ought to be made of rents, 
and ſeruices, enacted, An. 21 H. 8. 
Chap. 38. 


| V Here any lands be holden of any per⸗ 


' ,-the Lo2de- diſtraine bpon the ſame 
lands fo2 any ſuch rents, cuſtomes, oz ſerutces, 
and repleuin thereof bee ſued, the Loꝛde may 

G. iij. auow 


Plees in a- 
ene, 


auow, 02 his baylife oz ſeruant may make coni⸗ 
ſance oꝛ taſtifle the taking vpon the ſame _ 


ie, contſance oꝛ tultificatton,the 
lands to be holden — naming ws 
perſon certatne to be tenant of the ſame, e with⸗ 
out making any auowptuſtificatid oz coniſice 
vpon any perſon certains. Bud 


be non ſute, 02 otherwiſe barred, then they ſhall 
recoyer their whole damages and coſtes, 

Fiſo the ſaid plaintikes and defendants ſhall 
haue like plees,and one aide pꝛier (pleeg of dii⸗ 
claimer onely except) as they might haue had 
before the making ok this art. 

Mo ſuch perſons as bythe cõmon law map 
toyne to the platntife 82 defendaunt in the ſaide 
w2tts of Replegtare ozſecond deltueraunce, as 
well without pꝛoceſſe as by p2oceſle, ſhalt from 
hencefozth alſo in this cafe toyne vnto them aſ⸗ 
well-withont pꝛoceſſe as by pzoceſſe, & haue like 
plees a like aduauntages in all things (diſclet- 
mer onely except) 0 cũ⸗ 
mon law bekoze this act, 


An act for the aſſurance of fermours made. 
An. 32. H. 8. Chap. 39. 
L1leaſes hercafter to bee made of any 
landes, 02 other hereditamentes,by wzts 
ting indented vonder ſcale, koz terme of 
keares, oʒ fo: terme oł᷑ lite, by any 1 


Fd 
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For aſſurance of & c. 5 


vk the age of xxj.yeres, hauing any ſkate of inhe⸗ 
ritice enher in fee umple, 02 in fee taile in their 
owne right, 02 in the right of ther churches, oz 
wtues,07 topntly with thetr wiues, ſhal be good 
and effectuall againſt the leſſours, their wiues 
betres a ſucceſſozs, acco2ding to the eſtate com⸗ 
piled in ſuch indenture of leaſe, 
Pꝛouided that thts acte ſhall neither extende 
to anyleaſes to be made,of any landes, oz here⸗ 
ditaments, being in the hands of any fermourg 
by vertue of any olde leaſe, bnleſſethe ſame olde 
leaſe be expired, ſurrEdzed, o2 ended withm one 
peare after the making of the new leaſe, no2 pet 
to any graunt to bee made ofthe reuerſton of as 
ny landeg02 hereditamentes, noz to au leaſt of Surrender of 
ſuch lands oz heredttaments, as haue not com⸗ che old leaſe. 
monly beene letten to karme by the ſpace of xx. 
peares next bet̃oꝛe ſuch leaſe therof made, no2 to 
anp leaſe to bee made without of 
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ſhal 
reſts, ſo mich yearelyrent oꝛ moꝛe, as hath bene 0 
koz ß ſame, win xx.yeares 


baus done befoze themaking of this act, noz yet | 


extend to giue any liberty to anp parſon oz vicar = 


of any church oz vicarage, foz to make any leaſe 


02 grant of any of their meſſuages,landss, tene- 
ments, tithes, yzolits oz hereditaments belangs = 


ing to their Churches 02 Uicara ges. otherwiſe | 
then they might haue done befoze the making 
hereof. Anno 32. H. 8, 
(sfurthermoze enacted, that the graunt, | 
on gift, os election, of the gouernour 03 rus 
ler ofany Hoſpitall, colledge, oz othex | 
Cuoapozation, with the aſſent moge part of 
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of faſthiag o. 573 
Of falſifying of recoueries by fermourt | 


enacted, Anno xxj. H.viij. 
Chap.qo. | 


L fermours oz Leſſes fo: terme of peeres, 
may kalſiſie foz thetr terme onelp reco- 
ueries had by fapned titles, as well as te⸗ 
naunt in fre hold, Ind the ſame fermours then 
executours and aſſignes ſhall eniop their ſarde 
termes accozding to their leaſes againſt ſuch 
recoueries euen as tfnone ſuch had beene ſuffes 
red. In which caſe neuertheleſle the recouerer, 
after ſuch recouerie had, ſhall haue like reme⸗ 


die againſt the fexmours, by auowzy, oz action Avowry or | 
of debt fo2 rents and ſeruices reſerued bpon the on 6! debe, | 


ſame leaſes beyng due sfoze the ſame recoue- 
ries, a like actions fo; waſt done after the ſame 
recoueries. as the leſſour might haue had, if no 
ſuch recouery had beene had. Furthermoze no 
Statute ſtaple, ature Marchant, noz executi⸗ 
on by Elegit, ſhall be auoided by any ſuch fatned 
xecouerie, but like remedie ſhati be had to auotd 
and faiſifie the ſaid recouerie,as is o2datned foz 
the fermour 02 (eſte foz terme of peeres. 


Oftithes and how they ſhall be receue- 
red, enacted. Anno 32. H,8. 
wo Chap. 41. 

JL perſons ſhall truely pay their tithes, 
Fand offerings, accozding to the lawfull 
cuſtomes, and vlages of pariſhes, and 
s where ſuch Tithes oꝛ dueties bee due. 
i they doe wtlfully withholde any par⸗ 
cell of them: the partie whether he bee eccle- 


Of Tithes, 


determination 
fammartly, accoꝛding to the 
and thereupon ſhall 


if -afrerward the pztncipalicauſe 


2 ed agatuſt 


of that ſuit of appeale ſhalbe a 

And fo euery tudge all, ſhall 
coſtes to the other party vpon euery ap- 
peale to bee made in any ſutte o2 cauſe of ſub⸗ 
traction 02 detention of any tithes oz offering. oꝛ 
tn any other ſuite to be made concerning duties 
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| Whereof one to be of the Quoꝛum, ſhall vpon 


Of Tithes, 54 


certificat oz complaint to them made in wztting 
by the Judge that gaue the ſentence,cauſe them 
to be attached and committed to the next Japle, 
there to remaine without baile oz mainpʒiſe, till 
they — haue found ſufficient ſuerties to — 
bound by recogniſance oz otherwiſe befoze 
ſame Juſtices to the kings vſe fo; the perfoz- 
mance of the ſaid tudgement. 
P2ouided, that no perſon ſhall be ſued oz o⸗ 
therwtſe compelled to pay any tithes foz am 
lands, tenements, oz hereditaments, which by 
the lawes of this realme are d , 02 not 
chargeable with the papment of any ſuch tithes, 
Alo this act ſhall in no wiſe binde the inha⸗ 


| bitantsof London, and Huburbes of the ſame, 


| topay their tithes a offertngs within the ſame 


Citie and ſuburbes, otherwiſe then they ſhould 
8 — if ny hauing an inherttaunce, 
oꝛe ik a g 
freehold, terme oz intereſt, tw any perſonage, vi⸗ 
earage, poꝛcion, pencion, tithes, 02 
other eccleſſaſtfcall p2ofite made 02 to bee made 
tempoꝛall, oz admitted to be in tempozall hands 
by the lawes oz ſtatutes ofthis realme, be diſſei⸗ 
ſed oz otherwiſe put from the ſame, oꝛ any other 
therein, the 


ſuch wzong ſhatbe done, may haue reme⸗ 
die in the Kings tempozall Courts, asche caſe 
Hall requtre foz the recouerp thereof by waits 
o:iginall of Præc. quod reddat, aſſ.ot᷑ nomell dif 
ſeilun. Mortdanc, Quod ei deforceat, * 


e — 


Of Mortatries, 


of dower, oz other wits oziginall to be graun⸗ 
ted in the chauncery,of euery ſuch perſonage,vis | 
carage poztion, penſlon, oz other pzofit ecc lella⸗ 
— to the — fit therot. 
And wits ofcouenaunt s other units to fines © 
to be leuted,E all other allurances to be made of 
any 


kt. at F 
a - 


lands 0: other here ditaments, a all tudgements | 
— ty ad ee | 
55 the pzemiles, and all fines leuted a knowled- 


in anyof the kings ſaid courts thereof, ſhall = 

line foꝛce as tudgement giuen, and fines 
lands, tenements and heredttaments. 
Of Mortuaries enacted. An.z1.H,8. 


Chap. 42. js 
O perſon ſpirituall, their fermours oz 


tions d, Þpon payne to fo:fa | 

much ty value as they ſhall take aboue the ſũme 
here limited, # ouerthat xl. 8. to the party grie⸗ 
ue d. fox which he ſhall haue an action of debt by 


wyit, bill, oz tnfozmation, wherein no wager of 
be allowed. | 


pꝛotection, ſhall 
Fiuſt te ſhal be take ol any which 
ot bis death bathin moneable goods under che 
baus aften markes. Alſo no moztuarie ſhall be 
taken lan onely where moꝛtuarteg haue beene 
bſedto ha paid, and there after the fozme heere⸗ 


— „ 
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rites haue bin accuſtomed 
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Of Mortuaries. 55 


that is to wit, there where his moſt abiding ts, 
and there but one. Noz no perſon ſhall take foz 
the Moꝛtuarr of any perſon being at his death 
of the value of ten markes aboue his debts paid 
and bnderxxx.1i. aboue iii.. iiij d. Ind ot᷑ the 
| balneof xx. li. and vnder xi. not aboue vj. 8. 
vi. d. Ind ok the value of ix. li. oꝛ aboue, ot anę 
ſumme whatſoeuer it be: not aboue x. 8. 
Nd no moztuarie ſhatbe aſked noꝛ paid foz 
am woman couert baron, 02 childe, 02 any per⸗ 
ſont not keeping houſe, oꝛ foz any wayfaring mã 
but the Moꝛtuaries of ſuch wapfartyg men, be 
|; qunfwerable in that place where they had their 
moſt d weilling at the tune of their death. 
NMeeuertheles ſuch ſptrituall perſon may take 
anything, which ſhal be diſpoſed 0; bequeathed 
to him,oz to the high aulter ofthe Church. 
Allo nothing ſhalbe taken foz Moztuary in 
Wales, noꝛ inthe Marches of the ſame, noꝛ in 
Calis oz Barwick, oꝛ þ marches of þ ſame, but 
only in ſuch places ot᷑ the —— DF 
ee, 


onelp after the fozme aboue 
— 9 


— 4d — aiſo þ ae 
where moꝛtuaries haue beene accuſtomed to de 
taken of leſle value, none ſhalde cõpelled to pay 
any other moztuary 02 moꝛe foꝛ any moztuary, 
then hath beene accuſtomed, noꝛ no moztuarie 
chere ſhall be demaunded of any perſon exempt 
1 ns fl limited, — 


landes 
dieth. 
this 
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if a biſhop doth alien 
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det parcell of his bilhopzcke and 


_ 


In like manner 
which 


Of diſcontinuance, 56 


this is a diſcontimuance of his ſucceſſour foꝛaſ⸗ Ente ſine af 


much as he cũãnot enter, but is datuã to his wꝛit 
ok entrie ſine aſſenſu capituli. | 
HSemblable,tf a Deane be ſole ſeaſtd of lids 
in the right of his Deanery, e maketh ſuch an 
alienation, this is a diſcontinuance to his ſuc: 
ceſſour. Alſo if the maſter of an hoſpitall alie- 
neth any lands at his hoſpitall, that is a diſcon⸗ 
tinuance and his ſucceſſoʒ cannot enter, but is 
put to his wꝛit. De ingretlu fine aſſenſu confra- 
trum, & ſororum. 

But if a parſon oꝝ a vicar of a Church, will 
alten any ofhis glebe landes to an other in fee 
ſimple oz fee taple,and dieth, oz teũgneth his be⸗ 
nefice, this is no diſcontinuance to his ſucceſ⸗ 
ſour, but he map very well enter notwithſtan⸗ 
ding ſuch alienation made by his pzedeceſſour, 
And the higheſt wt that a parſon can haue tf 
his p:edeceſſoz hath aliened his glebe land, oz 
— b 


et 02 kretholde 
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Inęreſſu fine 
aſſenſu con. 
fratrum, & 
ſororum 


yeclding, 


landes 
dieth, 
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is eyther in 
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In like manner 
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Of diſcontinuance, 56 


this is a diſcontinuance of his ſucceſſour fo2aſ- Ene ſine af. 
much as he cinot enter, but is dtuã to his wztt ok capinb, 


of entrie line aſſenſu capituli. 

HSemblable,tf a Deane be ſole ſeaſtd of lids 
in the right of his Deanery, e maketh ſuch an 
alienation, this is a diſcontinuance to his ſuc⸗ 
teſſour. Yiſo if the maſter of an hoſpitall alie⸗ 
neth any lands of his hoſpitall, that ts a diſcon⸗ 
tinuance and his ſucceſſoʒ cannot enter, but is 
put to his wit. De ingretlu ſine aſſenſu confra- 
trum, & ſororum. 

But if a parſon oꝛ a vicar of a Church, will 
alien any ok his glebe landes to an other in fee 
ſimple oz fee tayle, and dieth, oʒ refigneth his be⸗ 
nefice, this is no diſcontinuance to his ſucceſ⸗ 


ding ſuch alienation made by his pzedeceſſour, 
And the higheſt wꝛlt that a parſon can haue tf 


fratrum, & 
ſororum 


his p2edeceſſoz hath aliened his glebe land, oz _ 


Ind note, d no tenant of the lad 
can by his oz thetr act,diſcontinue ofhim 
in the reuerſſon, vnles it be by 


thinges as paſſe by way 
of grant by deed without tueryandſeaſon, cans 
not be diſcontinued, as an aduowſon,comon, oz 
a villaine in groſſe, reuerſion, rent charge, com 
mon oz beaſtes certatne. and ſuch other like, 
Tiſo pee ſhall vnderſtand, that in the kxxtj. 
reere of King Hen. vii. it was enacted that 
no line, feoſtement oz other act to be made 03 ſuſ⸗ 
fered by the huſband onely, of any landes o 
tenements being the 93617 


loſt u by veau en reddition, ts Turis verum. Hatte 
— = | 


4 
1 
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Of diſcontinuance, 


his wife, during the couerturt betweene them 
ſhould be any diſcontinuance thereof oz be pꝛe⸗ 
tudtctal oz hurtful to the ſaid wile oz to het heits 
02 to ſuch as ſhould haue right, title, oz mte- 
reſt to the ſame by the death of ſuch wyte, but 
that the ſame wife and her heires, and ſuch o⸗ 
ther to whom ſuch right ſhould appertaine afs 
ter her deceaſe, may then lawfully enter into ati 
ſuch landes andtenements, accozding to their 
rights and titles theretn, 


How recoueries by collufion againſt tenants 
for terme of lite,is no diſcontinuance. 
enacted. Anno 32.H.8, Chap. 44. 


Here diners perſons ſcaſed of lands 
VV an hereditaments, as tenaunts by 


the curteſie of England, oꝛ others 
wiſe onely fo2 terme of lite 02 lines, haue heres 
tofoze ſuffered other perſons by agreement oz 
coluine betweene them had, to recouer the ſame a⸗ 


they to whom the reuerſl õ oz remainder therof, 
hath belonged, haue after the deaths of ſuch te: 
nants beene datuen tothetr acttons fo2 the re⸗ 
continuance a obtatning of the ſatd landes and 
tenements fo recouered, & ſometime haue beene 
cleerelpditherited of the ſame, it ts enacted that 
all ſuch recauertes hereafrer to be had by agree⸗ 
ment of the party, 02 by coun, 02 any 
ſuch particuler tenaunt of landes oz heredita⸗ 
ments, whereof he is. oz hereafter ſhall be ſea- 
Fd, as tenaunt by the curteſie of Gngtand, te⸗ 
naunt in tagte alter poſſibilitte of iſſue extinct, 

02 


gainlt the in the kings court, by reaſon wherof, 
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into theſatd lands and tenements, bee therebp 


Of wrongfull diſſeiin. 57 


uerſlon oz remainder ſhal | 
againſt their hetres and ſucceſſours bee clearely 
votd. Pꝛouided that this act extend not, to any 
perſon that ſhall by good title recouer an heres 
ditaments without fraud oz coutn, againſt any 
ſuch particular tenant, byreaſon of any fozmer 
right oz title, noz yet to auoide any recotuerp to 
be had againſt any ſnch particuler tenant, by the 
aſſent # agreement of thoſe in the reuerſlou oz 
remainder, ſo that ſuch aſſent agreement do 
appeare of recoꝛd tn the kings cout. 
How wrongfull diſſeiſin is no diſcent inthe 
law, enacted. Anno 32. H. 8. 
Chap. 45. ; 
Vs: diuers pſons haue by ſtrength; 
and without title entered tnto landes 
and tenementes, and w2ongfullp diſ⸗ 
ſetſed and diſpolleſſed the rightfull owners and 
poſſeſſours thereof, and ſo being ſeaſed by diſ⸗ 
ſeiſin, haue thereof dyed ſeaſed, by reaſon of 
which dying ſeaſed the parties that were ſo diſ⸗ 
ſeiſed and diſpoſleſſed, oꝛ ſuch other perſons as 
befoze ſuch diſcent might haue lawfully entred 


clearely excluded of thetr entrie into the tande, 
and put to their action foz thetr remedy and res 
couery thereof, it ts enacted, that the dying ſeas 
ſed hereafter of any ſuch diſſeiſoz hauing no 
right oz title therein, ſhal not be deemed any ſuch 
diſcent in the Lawe as to take away the entrie 
of ſuch perſons oz the heyzes , which at the 
time of the — 2 


— Of Preſcription, 


tnto the ſame. Except that ſuch diſſeiſoꝛ hath 
had the peaceable poſſeſſion of his landes oz te⸗ 
neementes whereof hee ſhall ſo die ſeiſed, by the 
pace of flue yeares next after the diſſeiſin by him 
committed, without entrte 02 continuallclaime, 
by ſuch as haue lawfull title thereunto, 


Tha limitation of Preſcription, enacted, 
An. 32. H. 8. Chap. 46. 

O perſon ſhall ſue 02 maintaine any wꝛit 

of right, 02 make any title 02 clatme to any 

landes, tenementes, rentes, annuities, 

commons, pencions, pozcions, co2rodies 02 o⸗ 

ther hereditaments, ofthe poſſeſſton of his ann- 

ceſtours oz pꝛedeceſſours, & declare any further 

ſeiſin oz poſſeſſion of his aunceſtour oz pꝛedeceſ⸗ 

ſour, but onely of the ſeiſin oꝛ poſſeſſion ofhis 

Vsaunceſtoꝛ 02 p2edeceſſo2, whichhath beene ſeiſed 

— 2 of of the ſame within xl. yeares next befoze the feaſt 

Heures. ofthe ſame writte, oz next befoze the ſaid title 0z 
/ » Cclaimeſotobeſued. 

Aiſo none ſhallſue oꝛ mainteme any aſſiſe of 
Mo2dantceſtour, coſenage, aple, wt ofentrie 
vpon dilſetſin done to any of his aunceſtours oz 
p2edeceſſo28,02 any other action poſſeſſary vpon 
the poſſeſſion of any of his aunceſtoꝛs oz pꝛede⸗ 
ceſſ02s,fo2 lids oz hereditaments ol further ſei⸗ 

fn oz poſleſſid of the, but onely his ſeiſin oꝛ poſ⸗ 

Limitation of ſeſſion which was ſeiſed therof within 50.yeares 
$0.ycarcss next befo2e the feaſt of the oziginall of the ſame 
wut. Ind none ſhall matntatne action foꝛ lands 

oz other hereditaments vpon his owne ſeiſin 02 

Limitatioy of poſſeſſion therein, aboue 30. yeares next befoze 
3».ycaes, the eall of the ozigtnall of the ſame wit, Neem 


| 
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Of Preſcription. 558 


Item none ſhall make any auowꝛie oz coni⸗ 
ſance fo2 a rit, ſiute,o2 ſeruice, a alledge any ſea⸗ 
lin of the ſame in his auowzie 02 coniſaunce in 
polleſſiton of his anceſtoꝛꝝs oz pꝛedeceſſoꝛs, oz in 
his owne poſſeſſion,0z in the poſſeſſion of any o⸗ 
ther, whoſe eſtate hee ſhall clatme to haue aboue 


50, peares next befoze the making of the ſatd a⸗ Auw. 


uowzy 02 coniſance, Moꝛeouer al Foʒmedons 
tn reuerter, Fo2medons in remainder, E Scire 


| facis bpon fines of landes oz other heredita⸗ 


— — 
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ments to be ſued, ſhalbe taken within 30. peares 


next after the title of action kallen. Ind ik any do 
ſue any of the ſaid actions 02 waits foʒ lands oz 
other hereditaments, 02 make any auowzte, cos 
niſance, pꝛeſcription oz claime foz anp rent, ſuit, 
ſetuice,o2 other hereditamẽts, Eif he pꝛoue that 
hee, oz his aunceſto2s oz p2edeceſſo2s were in ac⸗ 


{ tuall poſſeſſion oz ſeaſon therein, at any time 


within the yeares befo2e limited, ik the ſame be 
trauerſed o2 denyed by the partie plaintife, de⸗ 
maundant oꝛʒ auowant, 02 by the party tenaunt 
02 defendant, he and his heires ſhal from hence⸗ 
koꝛth be vtterly barred fo2 euer, ot᷑ euer the ſatd 
waits, actions, auowꝛies coniſaunce, pꝛeſcrip⸗ 
tion, title a clatme hereafter ta bee ſued oꝛ made 
fo2 the ſame landes oz other the pꝛemiſſes, fox 
which ſuch action, wzit, auowte,contſaunce,tt- 
tle o2 clatme hercafter ſhalbe ſued 02 made, 
Pzontded , that all perſons which nowe 
haue anp of the ſatde actions, wits, auowzies, 
Scire facias, coniſaunce, pꝛeſtription, title, oz 
claime depending, 02 that hereafter ſhall ſue oz 


wing any of the ſatde wzittes, oz actions, oa 


make any of the ſaide auowztes, contſaunces, 
2 * pꝛeſcrip⸗ 


Barre 


G Of Preſcription, | 
p2eſcription, titles, 02 claime at any time befoze 


the feaſt of the Iſcention of our loꝛd which ſhall 
be in the peare of our Load, 1546. ſhall alledge 


this ſeaſon of their aunceſtozs, 2 pzedeceſſo:s | 


02 their owne poſleſſton a ſeaſon, # alſo haue all 
other like aduantage in the ſame wzits,actions, 
auowzies, coniſances, pzʒeſcriptions a clatmes, 
as they might haue had befoze the making of 
this ſtatute, Pꝛouided alſo, that if any perſon 
bee nowe within the age of xxj. yeares,02 couert 
baron,oz tn p2iſon,o2 out ofthis Realme, now 
hauing cauſe to bzing any of the ſaide wzittes 
oʒ actions, 02 to make any auo wies, coniſaun⸗ 
ces, pꝛeſcriptions, oʒ clatmes, it ſhalbe lawfull 
to ſuch perſon, to ſue oꝛ bzing any of the ſatd ac⸗ 
ttons,02 to make any of the ſatde auowzyes, co⸗ 
niſaunces, titles, oz clatmes, at any time with⸗ 


in ſixe peares next after ſuch perſon now being 


within age, ſhal accompliſh the age of rxj.yeares ||. 


o2 now being couert baron, ſhall be ſole, oʒ now 


being in pꝛiſon, ſhall be at their libertie, oꝛ now 
being out of this Realme, ſhall come and bee 


within this Realme. Ind that euerieſuch pers | 


ſon in their ſaid actions, auowꝛies, coniſances, | 
titles oz clatmes, to be made ſued o2 commenced | 
within the ſaid fre yeares, ſhall alledge the ſea- | 
ſon of thetr aunceſtours, oꝛ p2edeceſſozs, o2 of 


their owne poſſeſſion, oꝛ of the poſſeſſion of thoſe 
whole eſtate they ſhall then clatme. Ind alſo | 


— 


within the ſame ſlre yeares ſhal haue like aduz- | 
tage in the ſame, as they might haue had bekoze 

the making of this act. 

Pꝛouided alſo, that if the ſatd perſons now 

being withtn age, 02 couert baron, n 
ou 
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Of Preſcription. 59 


ont of this realme, do die within age, oz being 
couert 02 in pꝛiſon, 02 out of this Reaime oz de⸗ 


| ceaſe within vj. peares next after they ſhall ac- 


compliſh their full age, o2 ſhalbe at large with⸗ 
in this realme,o2 ſhal become ſole # no determi⸗ 
nation 02 iudgement had of ſuch title, actions, 


dz rights ſo to the accrewed, then the next heire 
| ofſuchperſons ſhall enioy, like aduauntage to 


ſue demaund, auowe, declare, oꝛ make their ſaid 
titles, clapmes oz pꝛeſcriptions within fire 


veeres next after the death of ſuch perſons, as 


the ſaid infant after his full age, oꝛ the ſaid wo⸗ 
man couert after the death of her hul bande, oz 
the ſaid perſon being out of this Realme after 
his repaire oz comming into the ſame, oz the 
latde perſon impꝛiſoned after his enlargement 
Fcomming out of pꝛiſon, might haue had with- 
tn (fre peares then next enſuing by fozce of the 


pꝛouiſlon laſt befoze rehearſed, 


C Pz2outded alſo, that if any perſons befoze 
the ſayd feaſt of the Aſcention, ſue any of the 
ſatde actions, oz make any auowzte, title, oz 
claime, and the ſame happen by the death of a- 
ny the parties thereunto, to bee abated befoze 
iudgement oz determination thereof had, then 
the ſaid perſons being demandants, 02 auow⸗ 
ants, oꝛ making any ſuch c , 
tion,title,oz clatme, being then a liue, and it not, 
then their next heyꝛes, may commence their ac⸗ 
cion, and make their auo wie, coniſaunce o2 


tlapme vpon the ſame matter, within one peare 


next after ſuch ſuite abated, and ſhall haue like 
aduauntage to ſue demaund auow, declare, oz 
make their ſaide title 38 oz pꝛeſcription 

| 3 within 


. 


OfFines, 


within the ſaid one peere, as the demaundaunts 
tn ſuch watt oz ſuite abated, oꝛ as ſuch as did a⸗ 
uow oz make coniſaunce, title, claytne oz pze- | 
ſcription might haue entoped in the fozmmer actt- 
on 02 ſuite, | 
Pꝛouided kurthermoze, that if any falſe | 
berdict hereafter bee gtuen tn any of the ſapd 
actions, ſuites, auowꝛies, pꝛeſcriptions titles 
2 claymes, then the partie grieued may haue 
his attaint vpon euery ſuch verdict, @ the plain- 
tife in the ſame attaint vpon tudgementfoz him 
giuen, ſhall haue like recouer ie, execution and 
other aduantage as hereafter hath beene vſed, 


Of Fines, Chap. 47. 


Ines haue their name, becauſe they make 
a a finall end and determination of all ſuites, 


ſtrifes and debates betweene men. oz 


the due leuping whereof it was enacted in 
the ttg. yeare of Ring Henry the vg. that thep | 
mult bee ſolempnly defoze the Juſtices ofthe | 
common place, tcdde and pzoclaymed the 
ſame Terme, and thꝛee Termes next follows | 
ing the tngroſſement, at which tyme all the 
plees muſt ceaſe, Ind ſuch fines ſhalbe a ſuf- 
ficient barre and diſcharge againſt all perſons | 
ſauing women that bee couerte baron, if ſuch 
women bee. not p2tuie to the ſame fine, 02 ſuch | 
as bee within age, in pꝛiſon, out ofthe rcalme, 
oz out of their right mindes. But thele fines | 
ſhall not conclude ne barre all Straungers 
which haue right to enter 02 to haue action, if | 
they come within v. peres after ſuch ** | 
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ons made 02 ( in caſe the cauſe of action falleth 
vnto them after the fineſo duely leuied) it ther 
come E commence their action and ſuite within 
b.yeares next after ſuch cauſe of action to the ac⸗ 
crued, Ind they may ſue againſt the takers of 
the pꝛolites. But if they that haue right theres 
to be within age in pꝛiſon, couert baron, oz out 
of the realme, oz not in their right memozte,then 
their tule oꝛ entrie ſhall be ſaued vnto them tilt 
they be of full age, out of pꝛiſon, diſcouered and 
ſole within the realme, oz ol right mind, e then 
within ſiue peares after, their action oz entrie, 
muſk be ſued oꝛ made with effect, 

Aiſo by the ſaid ſtatute it ſhall be a good plee 
foz all ſtraũgers to ſay, that they that were par⸗ 
ties to the fine noʒ none other to their vſe, had 
any thing in the tenements oz lands at the time 
of the leuping of the fine, 

Furthermoze inthe xxx. yeare ofthis King, 
fo: thauoiding of cextayne doubtes and ambt- 
guities, it wes enacted, that all fines as well 
heretofoze leuped, as hereafter to be leuped, ac⸗ 
co2ding to the iaid Statute of Henrie the bij. 
by any perſon of the full age of xxi. yeares, of 
anylandes oz other hereditamentes, being bes 
koze the fine leuped, in any wyſe tailed bnto 
him oz any of his aunceſtours tn poſſeſſion , 
reuerſlon, remainder 02 in vſe,ſhalbe mmmediat⸗ 
ly after theſame fine leuied, ingroſſed, and pꝛo⸗ 
clatnation made a ſufficient barre and diſcharge 
fo: euer, as well againſt hun, e his hep2es, clai⸗ 
ming the ſame onely by koꝛce ok any ſuch en⸗ 
tayle, as againſt all other to thetr vie, ſo that 
the ſame fines bee not leuied to any woman 
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| OfTeſtaments, 
after the death of her huſband, contrarie tothe 
fatute made the xj. ycare of Henry the ſeuenth, 
of lands and tenementes of the tnheritaunce of 
purchaſe of her huſband oz of any of his aunce⸗ 
Ntozs giuentoher in dower, foz terme of life, 02 
in tatle, in bſe, o2 tn poſſeſſion. Except allo all 
fines leuied, oʒ to be leuted, of any ſuch landes 
O2 hereditaments by the owners thereof by anp 
ſpectall acte of Parliament made the the ſatde 
fourth peare of Henry the vij. be reſtrairied from 
making any altenattons, diſcontinuances 02 o⸗ 
ther alienations of the ſame. Alſo of ſuch lands 
as bee now in ſuite and vartaunce in any of the 
kinges Courtes, 02 whereofany euidences bee 
now in demaund in the Chauncery, 02 which be 
already recouered, Except alſo fines leuied, 02 
to be leuied by any perſon of lands oz tenemfts 
graunted to him oz to his aunceſtozs in taile, ei⸗ 
ther by the kinges letters patentes, 02 by ver⸗ 
tue of any act of Parliament, whereof the reuer⸗ 
Non is in the king, Ind confirmed in the 34. 
peareofH.8, 


Of Teſtaments er laſt Willes, 
Chap.. 48. 


Eftamentum in Latine, is as much to ſap 


as mentis teſtatio, that is a declaration 

oz witneſſing of a mans minde. And 

Dintgon, there bee two ſoztes of Teſtamenteg. The 
Written teſta.. one is called Teſtamentum ſcriprum, that is, a 
ment, wzitten Teſtament, 02 laſt Will by waiting : 
and the other is called Teſtamentum nuncupa- 

The teſtament eiuutn, a teſtament nuncupatiue, whichis when 
puncupatiue, à man doth expzeſſe by mouth his laſte - 
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| 
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ö 
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and teſtaments without waiting, by calling bes 
foze him certaine of his neighbours, in whoſe 
pzeſence he doth Agnifie by woꝛds his laſt mind 
and will. Ind this foz the moſt part men bie 
to do, when foz feare of ſuddennes of death, they 
dare not abide the w2iting of their will. Ind 
this will (vnlelle it be in certaine caſes) is as 
ſtronge and as ſure, as is a Teſtament oz laſt 
will put in wziting, and ſealed with the ſcale of 
t 


cſtatoz. | 
Alſo though a Teſtament by waiting be not 
ſealed with the ſeale ofthe teſtatoz, yet is the te⸗ 
ſcament good and effectuall tn the law, 
Ind pee ſhall alſo marke, that where a man 


mahketh once his teſtament and will, and alter⸗ 


ward maketh another will by woꝛds, ik his taſt 
wil be p200ued befoze the oꝛdinarte, and by him 
put in waiting, and enſealed with his ſeale, ſuch 
laſt will ſhall auoid the firſt will, vnleſſe it be in 
ſpeciall caſes,and ſo alwates the latter will and 
teſtament ſhall auoid the koʒmer. 

Finally by an acte made the xxj.yeere of king 
Henry the eight, it was 02dapned that where 
part ofthe executoʒs named in the Teſtament 
ts be willed to 
be ſolde by them, e totake bpon them the 
adminiſtration : and the reſidue doe take the 
charge and adminiſtration vpon them, in this 
caſe all bargaines and ſales in the ſaid landes 
made only by thoſe executozs that tooke þ admt- 
niſtratton of the teſtament vpon them ſhould be 
as good and effectuall,as if all the refldue of the 
executozs ſo refuſing had topyed in the making 
ofthe bargaine and ſale, = The 


The difference betweene executors 
and adminiſtrators. Chap. 44. 


Eecutozs ts when a man maketh his teſta⸗ 
ment and laſt will, and theretnnameth the 
perſon which ſhal execute ihis teſtament,the 
he p is ſo named, is his executoꝛ, e ſuch an exe⸗ 
cuto2 ſhall haue an action againſt euerp debtoz 
ot his teſtatoꝛ. Ind it the executoꝛs haue aſſets, 
that is to ſay ſufficient in their hands, then ſhall 
— — to whom the teſtatoꝛ was in det, haue 
againſt the executoꝛ, ił he haue an oblig a⸗ 
tion oz ſpecialty to ſhewe. But in euery caſe 
where the teſtato2 might wage his law, there 
no action lieth againſt the executoz, 
Admintſtratoꝛ is he, to whom the ozdinarie 


committeth the adminiſtration and beſtowing | 


of the goods of a dead man,fo2 default ot᷑ an ex⸗ 
ecutoz, Ind actions ſhall lie agatnſt him and 
fo: him as foz an executoz, and he ſhalbe char⸗ 
ged to the value of the goods of the dead, and 
not further, if it be not by his falſe plee, 02 fo2 
that he hath waſted the goods of the dead. But 
if the adminiſtratoꝛs die, his executoꝛs be not 


adminiſtratoꝛs, but tt behooueth the ozdtnarie | 
to commit an new adminiſtration. Howbeit if | 


aftranger, I meane him that is neyther erecus 
toʒ named in the Teſtament and laſt will, noz 
yet adminiſtratoꝛ appointed by the ozdinarie, 
will take the goods of the dead, and miniſter of 
his owne head and minde, without lawfull au⸗ 
thoztty, this perſon ſhall be charged and ſued as 
an executoꝛ, and not as an admintſtrato} in an 
actton which is bꝛought againſt him by any cre⸗ 


ditoz, But if the Ozdtnary make a letter, ad 
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colligendum bona defuncti, hee that hath ſuch 
a letter is not adminiſtratoz, but the action 
Ueth in this caſe againſt the ozdinaric, as well 
as if he tooke the goods by his owne hand, oꝛ by 
che hand of anp other his ſeruant, by any other 
cotmmalindetnent, 


An act of the probate of Teſtaments, made 
ann. xxi. Hen. viii» Chap. 50. 

A, Otching ſhall be taken by any hauing au⸗ 
thozitte to take pꝛobation, inſinuatton, oz 
appꝛobation, of any teſtament where the 

goods of the tcſtatoz , doe not amount aboue 
the value of C. 8. except to the ſcribe foz w2rz 
ting thereof vi. d. Ind foz the commiſſion of 
adminiſtration of the goods of any dying inte⸗ 
ſtate, not being likewiſe aboue C. 9, vt. d. Al- 
ſo none hauing power to take pꝛobate of teſta⸗ 
ments, ſhall refuſe to appꝛoue teſtaments bez 
ing lawfully offered vnto them in waiting 
with waxe thereto affixed readie to be ſcaled, fo 
that they be lawfully pꝛoued befo2e the ſame oꝛ⸗ 
dinarie tobe true. Ind when the goods ofthe 
teſtatoz doe amount aboue an C. s. and not ex⸗ 
ccede xl. 1i, none ſhall take foz the pzobation rez 
giſtrtng, ſealing and wziting of any ſuch te⸗ 
ſtament aboue ut. 5. vi. d. whereof to bee to 
them that haue a uthoꝛitte to take the pzobation 
u. g. vi.d. and the other xu. d. to the ſcribe foz re⸗ 
ring. 

Ind where the goods amount abeue xl. li. 
then only v. s. to be taken, whereofto be to them 
that haue authozity to take the pꝛobation ij. 8. 
and vj. d. and the other ij. s. vj. d. to the 1 5 
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kon the regiſtring, oz els iche rekuſt that 2.8.6. d. 

——— haue foz euery x.lines euer line con⸗ 
tapning in length x. inches a penny, 

And they that haue authozitie as is aboue 
ſaid, ſhali appioue, inſinuate, ſeale and regiſter 
the teſtaments, and deliuer them ſealed with 
the ſeale of their office to the executo2s foz the 
ſumme aboueſaid, e that with conuenient ſpee de 
without any fuſtratozy delay, 

And tt anyperſon die inteſtate oz the execu⸗ 
to25 refule to pꝛoue the teſtament, then they ha⸗ 
utng authozity as ts aboueſaid, ſhall grant the 
adminiſtration of the goods to the widow ofthe 
perſon deceaſed, oz to the next of kin oz to both 
after their diſcretion, taking ſurety of them foz 
the true adminiſkratton of the goods & debtes, 
whichthey ſhalbe ſo authoꝛiſed to miniſter. Ind 
where one 02 diuers claime the adminiſtration 
as next othinne, which be egal in degree ofkin- 
red, oʒ where any one perſon deſlreth the admt- 
nitration as next of kin where in deed diuers 
perſons be in equality of ktnred, then tn any 
fuch caſe the oꝛdinary ſhalbe atliberty, to take 
one o2 mo making requeſt, Ind where diuers 
require the adminiſtration, oʒ where but one 02 
mo of them, g not all being in line degree make 
requeſt, then the oꝛdinary ſhal admit the widow. 
and him oꝛ them onely making requeſt o2 any of 
them, taking nothing koz the ſame , where the 
perſ6diſſeaſed diedrs not worth C.s And ik he di⸗ 
ed wozth Cs. # not aboue xl. li. then ii.. bi. d. 
onely to be taken, Ind the executo2 02 admint- 
— calling to him the dettozs two at the 
leaſt: 02 ſuch perſons to whom any legacy — 
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made, and if thep refuſe them,two next ofkinne 
to the perſon deceaſed, a in their defult, two o⸗ 
ther honeſt perſons ſhall by their diſcretions 
make a true inuFtozy indented of all the goods, 
which perſons wearing befoze p biſhop 02 his 
officers to be true, ſhall deliuerþ one part there⸗ 
of vnto thẽ, s the other keepe himſelf, Ind none 
hauing authozity to take p2obate of teſta⸗ 
ments.vpon papne contapned in this ſtatute, 
ſhall refuſe to take any ſuch inuentozte — | 
ted 02 rend2ed to them. goods, 

A zouided, ik any perſon ſhall diſpoſe oz will 
q 
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teſtament any lands oz hereditaments to 
be ſold, that the money oꝛ p2ofits ol the ſame, be 
accounted foz goods 02 cattels. 
Ind they hauing the authoꝛity aboueſaid vp5 
| the deliuery of the ſcale a ligne of the teſtatout, 
| ſhall cauſe the ſame to be defaced & incontinent 
ſhall redeltuer to þ executoz without any clatme 
and tt any requireacopy ofthe teſtament a nz 
|  Uentozy, then ther hauing authozity of thetr mis 
niſters, ſhall without delay deltuer them a copy 
taking therefoze., oz elſe — of th the 
ſame as befoze, oz elſe foz euer ten lines 1,6, 
; Pꝛouided, that where they hauing authozity 
| as is aboueſaid, — to — koʒ the 
mdꝛꝛobate ot᷑ teſtamẽts oz other things concerning 
| the ſame, then is here ſpecifled,they ſhall take a 
—— 
anx pꝛo⸗ 
| im bate of teſtaments 02 thetr miniſters , doe at= 
j 
: 


tempt againſt this acte, they ſhall foxfatte foꝛ e⸗ 
uery time to the party grieued as much money 
as they ſhall take W 
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that x. li. the one halle tothe King, the other to 
the partie grieued, that wil ſue by action of debt, 
bill, tnfozmatts oz otherwiſe in auy of the kings 
courts, wherein no eſſoine pꝛotection noꝛ wager 


er the law ſhall be allowed. Ind euerp of them 


ſhal be charged fo: himſelfe and foz none other. 
Pꝛouided, that euery one hauing authozitte 
Aboue ſaid, may call befoze them euery perſon fo 
named executoꝛs, to the intent to pꝛoue and re⸗ 
fuſe the Teſtament, and to bzing inuentozies 
andto do euery other thing cocerning the ſame 
as they might befoꝛe this acte, ſo neyther they 
non their miniſters ſhall take aboue the fees li⸗ 
mttted by this act. 


How lands and tenements may be by teſta- 
ment or otherwiſe diſpoſed, inacted. 
An. xxxij. H. viij. 

Verp perſon hauing lands oz other heredt- 

taments holden in ſocage oz ot the nature 

of ſocage tenure in chiefe, and nor hauing 
any lands o2 hereditaments holden of the King 
by knights ſeruice, o2 ſocage tenure, in chieke, 
oz of the nature of ſocage tenure in chiefe, noz 
vet ot any other perſon by knights ſeruice, may 
gtue, diſpoſe, and deuiſe aſwell by teſtament in 
watting, as otherwiſe by any acte lawfully exes 
cuted in his life, all his ſatd lands oz heredita⸗ 
ments 92 any of them. 
And euerp perſon hauing lands oz other he⸗ 
reditaments holden of the King in ſocage oz 
of the nature of ſocage tenure in chiefe, and haz 
uing alſo any other landes oz hereditaments 


hold? of any other perſon in 6 
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ture of ſocage tenure, and not hauing anyheres 
ditaments holden of the king oz of any other by 
Knights ſeruice, may fromthe ſaidtime giue E 
deutle aſwell by teſtament tn waiting, as othere 


wiſe by any acte lawfully executed in his life, all Primer Raſen 


and euery of them at his pleaſure, ſauing to the 
king all his right of pꝛimer ſeaſon and reliefes, 
and alſo all other rights and dueties fo2 tenure 
in ſocage oz of the nature of ſocage tenure in 
chtefe, as heretofo2e hath beene accuſtomed, the 
ſame to be taken and ſued out of the Ringes 
handes by the perſon to whom any ſuch landes 
ſhall be dtſpoſed 02 deuiſed, in like manner as 
bath bene vſed by any heire oz hetres befoze the 
making of this ſtatute, Ind ſauing and reſer⸗ 
uing alſo fines fo2 alienations of ſuch landes E 
hereditaments holden of the King in ſocage 02 
of the nature of ſocage tenure in chieke whereof 
ſhall be any alteration of freehold 02 inheritãce 
made by will oꝛ other wiſe as is atoꝛeſaid. 
Item all perſons hauing lands oz other he⸗ 
reditaments of eſtate of inheritaunce holden of 
the King in chiefe by knights ſeruice, oz ofthe 
nature of knights ſeruice in chieke maygiue, 
will oz aſſigne, two parts of the ſame inthzee 
parts to be deuided, oz elſe aſmuch thereof as 
hall amount to the peerely value of two parts 
| ofthe ſame in thꝛee parts to be deuided in cer⸗ 
taintie and by ſpeciall deuiſſons, as it may be 
knowen in ſeueraltp foz the aduancement ot his 
wile, pꝛeferment of his childzen, e paimẽt ot᷑ his 
debts oz otherwiſe at his pleaſure. Sauing to 
the king aſwell the wardſhip a pzimer ſeaſon of 
Win 
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the third pat thereof without diminution dos 
wer,fraud,coum,charge,oz abzidgement there⸗ 
of, as alſo all fines foz alienations of all ſuch 
lands holdẽ of him by knights ſeruice in chieke, 
whereof ſhalbe any alteration of freehold oz of 
inheritance made by will oz otherwiſe. Ind e- 

perſon hautng lands oz tenements of eſtate 


extend to the peerely balue of two partes, 
02 be deutded in certainty, Dauing to the king, 
aſwell the wardſhip e pzitner ſeaſon of as muc 
as ſhal amount to the yeerely value of the third 
— — As alſo foz all 
Ines fo: alienation as is aboueſatd. 

Item euery perſon holding landes oz tene⸗ 
mentes onely, of any other then the king by 
Fg yy —ę-— 
in ſocage, oz of the nature of ſocage tenure 
may gtue,difpoſe oz aſſure by teſtamẽt oz other⸗ 
wiſe two parts thereof holden by knights ſer⸗ 
uice, as much as ſhall amount to the full peere- 
i value of two parts, and alſo all the landes 
gud tenements holden by ſocage 02 of the na» 
ture of ſocage tenure at his pleaſure. Sautng 
to the Loꝛd of the lands and tenements holden 
by knightes ſeruice foz his wardſhip aſmach 

as ſhall amount to the cleare ycerely 
value ofthe third part without diminution, ac. 
And euere perſon hold ing onely ok the = 
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by knights ſeruice, but not in chiefe, and alſo o⸗ 
ther hereditamets of others by knights ſernice, 
and holding alſo other hereditamentes of any 
other perſon in ſocage oz of the nature of ſocage 
tenure, may gtue and aſſure by his laſt will oz 
otherwiſe, two partes ofthat is holden of the 
king by knightes ſeruice and two partes of that 
is holds of any other perſon by knights ſeruice, 
92 as much of either of them as ſhall amount to 
theful pearely value of two parts, # alſo all his 
lands and tenements ſo holden in ſocage, o2 of 
the tznure of ſocage tenure, ſauing as well to 
the king the wardſhip of as much as ſhall ex⸗ 
tend to the cleare yearely value of the third pare 
of the ſame ſo holden of him by knightes ſeruice 
without diminution, ac. As alſo to the Loꝛdes 
of whom any ofthe ſatd landes beene holden by 
Knightes ſeruice foꝛ the wardſhip as much of 
the ſame as ſhal amount to the cleere yerely bas 
lue of the thtrd part in manner aboue declared. 
And if that thirde part which in any of the 
caſes aboue ſatd, ſhall come to the king, doe not 
amount to the cleare pꝛarelp value of the full 
fo:rth part of ali the ſaid hereditaments, wher⸗ 
ofthe king ſhalbe entitled to haue the cuſtody oz 
p2imer ſeaſon : then the King map take into his 
handes as much of the other two partes of the 
ſaide hereditamentes as with that of the ſame 
hereditamentes remayniug in his hands,ſhall 
make vp the cleere ycarely value of the thirde 
part thereot᷑ ſo to be had to him in title of wards 
ſhip and pzimer ſeaſon, Ind like benefit io bee 
gtuen to euery Loꝛd of whom any ſuch heredia 
tament ſhall be holden by knightes ſeruice con⸗ 
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 cerning onely his third part foz title of ward⸗ 


ippe. 

Alſo all perſons ſhall ſue their liueries koꝛ 
poſſeſſions,reuerſlons, oz remainders, and alſo 
pap reliefes, a heriots ſike as they ſhould haue 
done befoze the making thereof. Ind fines fo: 
alienatoin ſhall be paid in the Chauncerie vpon 
wuts of entrie in the poſt to bee obtained there, 
foz common recoueries to bee ſuffered of any 
lands holden of the king in chiefe, in like man⸗ 
ner as is vſed vppon altenattons of landes ſo 
Holden in chiefe by fine o2 feoffement. 

Pꝛouided that in ſuch caſes where fines fo 
altenattd ſhalbe paid in the Chancery fo2 wits 
ok entrie in the poſt as is afozefatd, none other 
fine ſhall bee paide there fo2 any ſuch wzittes. 
Item where two oꝛ moze perſons holde of the 
king by knightes ſerutce toyntly to them, and 
to the hetres of one of them, and hee that hath 
the inheritaunce thereof dieth, his heires being 
withinage, the king ſhallhane the warde and 
martage ofthe bodie of ſuch heire, the like ofthe 
kreeholder 4 kreeholders ofthe lands ſo holden 


by knights notwithſtanding. 
to all women ſuch right and title of 
dower as they ought to haue of any lands 02 te⸗ 


nemets to bee aſſigned vnto them out ofthe two 
partes of the ſuid lands oz tenementes ſeuered 
krom the third part as is aboueſaid, and not o⸗ 
therwiſe, Ind ſautng alſo to the king the reuer⸗ 
fon ot ali ſuch tenemẽ ts in tointure, and dower 
immediately after the death of ſuch tenaunt, if 
they ſhall happen to die, during the nonage of 


\ 
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OfMarriages. Anno 33. H.8, 
C is enacted, that fromthe firſt day ot July 
[inthe yeare of our Lozd a thouſand fue - 
4 dzeth and foztte, all marriages within this 
Church of England contracted betweene laws 
full perſons, as by thts acte we declare, all per⸗ 
ſons to bee lawfull that bee not pꝛohibited by 
* Godslawtomary, ſuch mariages, being con⸗ 
tract and ſolemntſed in the kace of the Church. 
and cd ſummate with bodily knowledge of fruit 
bol childꝛen oz chud being had therein betweene 
the parties ſo maried,ſhall be deemed and taken 
to be lawfull, good and indiſſoluble, notwtth- 
ſtã ding ane pꝛecdtract of matrimony not conſũ⸗ 
mate with bodily knowledge epther of the pers 
ſions ſo maried, oz both ſhall haue made with as 
ny other befoꝛe the time of contracting that mas | 
riage whtch is ſolemnized and conſummate, oz 4 
| whereof ſuch Fruit is enſued 02 may enſue as a⸗ 2 
: Foze, and notwſtanding any dilpenſatton pꝛe⸗ 
! ſcription, law oz other thing graunted oz confirs 
med by act oz otherwiſe, Ind that noreverſlon 
oz p20htbition(Gods law except) gal — 
impech any martage without leuitical degrees. 
And that no perſon ſhall after the ſaid firſt dap 
ok Julie afozeſaid, bee admitted to any of the 
ſpirituall courtes, within this the Ringes 
Gn 
o anp pꝛoceſſe, allegation 
| — to this 


FINIS, 
1. This 


15 « This Table doth readily ſhew 


where the principall matters contayned 
in this Treatiſe are to be found, the letter a. 
ſignifying the firſt page or ſide: and the 


letter b. the ſecond page or ſide. 


A Chattels reall and per- 
5 ſonall 6. a 
Copie of court rolle, 
Ablatement of the 4. 


writ. 46. b Cornage. 28. 
Account. 35. b Conditions. 27. b 
Acquitall, 38.2 Conditions in deede, 


Adminiſtrator. 61.4 ibid, 

Ages of man and wo- Conditiõs in law. 29.4. 
man. 35b 25. b 

Ayde pryer. 27.2 Conditions againſt the 

Annuitie. 48.2 law, 29.2 

Aſſets in the handes of Conditions repugnant. 
executors. 41. b 29. 

Aſſiſe. 22. 31. b. 5. a Conditions impoſſible. 


Atturnement, 31.2 29. b 


49. b Conditions whereof 
Auowry, 25,b ſtrangers ſhall take 
$4.58,2 aduantage. 21. b. 
. Cuſtomes. 43-4 
Arre. 58. 46.2 
Baſe tenure, 6. a. D 
Baſtard 12. a. 44 b DAmage in dower. 
Burgage tenure, 43.4 11.2. | 
a L. 25.5 t. b 
1 Double damages, 5.2 


Debt. 3.3c-b.F1. 53-2 
Aſtelward, 36. a Debt aga inſt the ordis | 
Cattell. 3 . narie. 23.2 
r | Deuiſc, 


* . 
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Deuiſe by cuſtome of Extinguifhment, 6g.a" 


ſome borough. 43 · b 
Deuiſe. 11. b. a0. b 
Diem clauſit extremum. 

20. a 


Diſcent. 12.15. a 

Diſclaimer. uy 

Diſpergements, 35. 

Dilfei in. 8b 

Diſſeiſin of rent ſecke. 
50. a 

Diſtres. 4. 12.48.51. a 


Diſtreſſe for eſcuage. 
34-2 

Tenant by denine ſer- 
uice, 42.b 

Tenant in dower, 68.b 

Dower by cuſtome. 43. 


E. 


fectione firme. 26. b 


Eiectione cuſtodie. 
26. b 
Encloſuer. 50. b 
Eſchete. 12. b 
Eſcuage. 34 b 


Eſcuage certein. 34. a 
Eſcuage vncerte in. 


34. 
Eftoppell 47.b 
Executours 50.51. 2 
Executors of their own 
wrong. 61. b 


F. 
Ealtie. 33.b 
Fee ſimple, 11. a 
Fee tayle. 14.2 
Fee onely defined, 22 
Fees of office, 40. b 
Fines, 57. b 


Fines of alienations. 
64. b | 
Forfaiture. 4. f C. a. 46. b 
Formedon in the diſ- 
cẽdre. $5.b 
Formedon in the re- 
uetter. 5. b 
Formedon in the re- 
mainder. 55. b 
Forme of pleding, 26. a 
Frankalmoigne. 42. a 


Frank fee. 46.2 
Franke mariage, 14. 
17. b 
Freehold, 3.2 
4 
Maunts by corpora- 
G tions. — 
H. 
Orchpot, | 19.4. 
Fm. 32.b 


Homage 
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_ <a * Homage aficeſtrel 37. b 
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INfrancheſmẽts. 45· b 
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Inuenterie of goods 


uri vtrum. 
e of peace. — 
k. 


hes. ſerw 
Ky 3 ce. 


L. 


Lanes coll gendum. 


Ca of preſcrip- 
tion, 57. b 
Liuery and leaſon. . 
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M. 
2 45.2 
Mariage, 40.2 
hn n- 42 
O. | 
OBligation. 29.b 
Ordinary, 40.2 
P, 
PArticjone facienda. 
27. a 
dnall Parceners, 12.16. 4 


Petite ſergeanty, 37. b 
Plainte to aſſiſe. 25. b 


Plee in det. 3. b 

Plees in auowry. 51. b 

Preſcription. 24. b 

Primer ſeaſon. 38. b 
64. a 

Probate of teſtaments, 
62,2 

REdiſeaſin. 30. b 


Reliefe. 36. 42. 64. b 
Reliefe. 23. b 
Rent reſerued. 3-2 


Rent charge graunted 
by a iointenãt. 20. b 


Rents. 


47.2 


aportioned. 49.2 


Rent is incidet to a re- 


uerſion. 69. b 


Repleuin. 48. a. 0h: . 


Reſcous 23. b. 50. a 
Writ of reſcous, 26. b 
Reſceipt after default. 


23. a 
Reſpect of Homage. 
40. a 


* 


. facias. 58.2 

Second deliuerance. 
50.b 

Socage tenure, 
44.2 

Suerty. 

Surrender. 


41. b 


Surrender of the olde 


leaſe. — 
Suruiuor holdeth place 

18. b 
Suſpence. 


T. 


Enant for yeres. 2 ,b 
Tran for life, Art 
Tenãt by the curteſie. 


32.2 
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Tenant at will, 4. b 
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Teſtamẽts and willes, 


40. b 
Treſpaſſe, 4.1, 26.b 
v. 


Alue of Mariage; 
k _ b 
illayne i 45. 
Villayne regardant, 
45. 


ys. 


* 


{ 


